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LIGHT BEGINS TO DAWN 

Gradually the light is seeping in and the prospect 
for legislation that will meet the real problem in the 
railroad situation becomes brighter. Last week Con- 
gressman Esch, chairman of the House committee 
that has such legislation in charge, and joint author 
with Senator Pomerene of the Esch-Pomerene railroad 
bill (which bill makes no provision looking toward ade- 
quacy of railroad revenue, save that requiring the Com- 
mission, in making rates, to take into consideration 
the cost of labor and other operating expenses) ex- 
pressed himself, in an interview with The Traffic 
World, as in favor of strengthening his bill so as to 
insure adequate revenue and credit to. the carriers, in- 
dicating that he would go so far as to instruct the Com- 
mission to prescribe rates that would bring in an ade- 
quate return. It was to be expected that Mr. Esch 
would ultimately take this position, for he is a states- 
man, we believe, with the true interests of the country 
and his constituents at heart, a real student of trans- 
portation, and with nothing, so far as we know, to 
interfere with his taking an unobstructed view of the 
‘uation and acting accordingly, without bias, con- 
scious or unconscious. 

Somewhat more surprising, though equally gratify- 
ing, is the position taken by Commissioner Clark in 
his testimony before the House committee last week. 
We do not mean that he, too, is not a student of trans- 
portation or has not the interest of the country at 
heart, but he is a member of the Commission whose 
enthusiastic admirers insist that it should not be in- 
structed or limited in action with respect to the rev- 
tnues of carriers, and who might be expected to take 
the same view, if only out of pique. That he does not 
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is proof that his study has shown him the right road. 

Commissioner Clark defended the Commission from 
the charge that it is the cause of the problem of rail- 
way credit. He said it was not the Commission’s duty 
to outline the public policy, though it realized that 
there was a railway credit problem. It was in the pub- 
lic interest, he said, that the railroads should earn a 
reasonable return, but the limit of that return was a 
matter of public policy and not of administration— 
the Commission being an administrative body. That is 
exactly the situation and exactly why Congress—no 
matter whether in the past the Commission has acted 
wisely or unwisely—should lay down a rule of policy 
as to the revenues of carriers, for up to this time—no 
matter what anybody says or how he may play with 
words in the attempt to prove his point—the Commis- 
sion has fixed the public policy. It has made rates 
without instructions from anyone as to the earnings of 
carriers, and so the result of its actions in specific 
cases has constituted the public policy. Commissioner 
Clark says frankly that the time has come for appro- 
priate and reasonable encouragement of the railroads. 

Commissioner Clark’s choice of a plan by which to 
bring about this adequacy of revenue is no less inter- 
esting and important than his general declaration in 
favor of such a policy. Asked whether he preferred 
the plan proposed in the Esch-Pomerene bill (which 
bill is supposed to have the endorsement of the Com- 
mission and the provisions of which, as to adequacy of 
revenue, amount to little or nothing), or that of the 
railway executives (which provides for a transporta- 
tion board to advise the Commission what to do), or 
that of the security owners, Commissioner Clark chose 
the third—the Warfield plan. It should be clear, of 
course, that he was speaking in favor of nothing in 
the Warfield plan but that feature of it which provides 
that Congress shall fix the rate of return the railroads 
are entitled to earn, based on valuation ultimately and 
capital investment account for the present. He chose 
that plan in preference to the lack of plan in the Esch- 
Pomerene bill, the plan of the railway executives for a 
transportation board to recommend to the Commission 
from time to time what should be done with respect to 
railroad revenue, and the plan (though this plan was 
not mentioned until after Commissioner Clark had ex- 
pressed a choice) provided in the bill drawn by the 
Cummins sub-committee of the Senate committee on 
interstate commerce. 


In speaking of that Cummins plan, Commissioner 
Clark said that all the things mentioned in it as proper 
for the Commission to take into consideration in mak- 
ing rates were considered by the Commission now and 
that the bill, if it became a law, would make no change 
in the present situation. Whether it would or not we 
do not know, but in our opinion, a plan instructing the 
Commission as to what it shall take into consideration, 
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but leaving to it the fixing of the level of rates, 
ought to be adopted. We think Congressman Denison 
aptly stated the situation when he said that if Commis- 
sioner Clark’s idea were adopted it would lessen the 
work of the Commission, as compared with its task 
if the definition of adequacy were left to it instead of 
being stated by Congress in figures, and that it would 
also lessen the respect in which the Commission was 
held in public esteem. It may be that the actual work 
of the Commission would be as great under the one 
plan as under the other, but certainly its responsibility 
would be less and it would therefore be a less conse- 
quential body. It is not on that account that we dis- 
agree with Commissioner Clark, but because, for many 
practical reasons, we believe it wise for Congress to 
leave to an administrative body that is capable of a 
degree of nimbleness, the decision as to what is ade- 
quate railroad revenue now, a month hence, or a year 
hence, instead of fixing by law a percentage figure 
which can only be altered by legislative enactment and 
which would draw on Congress the complaints of dis- 
satisfied carriers and shippers instead of taking them 
before an administrative body, where they belong. The 
Clark plan, as he says, would be simpler, but simplifi- 
cation is not desirable merely for its own sake and it 
is not always justice. 

Mr. Clark is sound in his position against the taking 
of so-called “excess” earnings of the carriers by any 
other process than that of taxation. In that respect, 
of course, his position is opposed to both the Warfield 
_ and the Cummins plans. He believes employes should 
share in the profits of the roads and have a voice in 
their management. In that we think him radically 
wrong. Employes should have all they earn, but that 
is all. We are not yet ready to sovietize the railroads. 
He is sound in the matter of a tribunal to settle labor 
disputes and as to abridgment of the right of strike. 
What he says as to the problem of the weak roads is 
unanswerable. His idea is that if a road cannot get 
along under properly administered laws providing for 
opportunity to develop freely, then reorganization is 
necessary. He is sound in his opposition to a transpor- 
tation board as merely the creation of another agency, 
unnecessary because it would be merely performing 
functions which the Commission is able to perform. 

Altogether Mr. Clark’s testimony in the closing days 
of the House committee hearings is a notable contribu- 
tion to the subject and well worth reading by those who 
are studying the problem. We are printing the full 
text of his testimony with respect to a policy of rate- 
making. 


PARTICIPATION IN PROFITS 
From other quarters than labor comes the sugges- 
tion that railroad employes should participate in the 
management and in the profits of the railroads. One 
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of the latest expressions of that sort comes from Com. 
missioner Clark, testifying before the House commit. 
tee on interstate and foreign commerce. It is an idea 
that is becoming altogether too prevalent in conne. 
tion with other industries as well as the railroads, and 
it ought to be nipped in the bud. Those who favor jt 
are, for the most part, either labor partisans, or dema- 
gogues, or persons who do not go deep into economic 
questions and who see in the proposal a chance to 
placate labor and keep industry going. But present 
emergency can only poorly justify the establishment of 
a system that is economically wrong, and, being 50, 
would be sure to work harm in the end. 


Participation by labor in the profits of industry js 
wrong economically because labor takes none of the 
risk and has none of the responsibility for industrial 
success. It is worthy of its hire and should get it 
Perhaps expediency might justify giving it a little more 
than it earns—but not by establishing the principle of 
profit-sharing. The man who brings in business and 
whose “hustle” contributes to the success of his em- 
ployer may be compensated by a share in the profits he 
helps to create, but not so the employe whose task is 
the same day in and day out, who quits when the 
whistle blows, or gets overtime if he works ten min- 
utes after it blows, and whose stint is the same whether 
his employer makes or loses money. 


It is argued that if-the laborer participated in the 
profits he would hustle, like the salesman, for instance, 
and thus contribute to the success of his employer toa 
greater degree than under present conditions where he 
has nothing to gain. He might—or some might—but 
the infinitesimal increase in profit that might be cre- 
ated by the extra exertion of a man who pounds on iron 
with a hammer would not conduce to cause more then 
an infinitesimal increase in exertion and interest. 

Moreover, the thing would not work, even if it could 
be justified in theory. A and B are in the same line of 
business. A makes money and B does not. Therefore 
A’s employes—under a profit-sharing scheme—make 
money and B’s do not. How is B to get employes to 
run his business? Apply the question to a strong rail- 
road and a weak railroad. The weak railroad would 
either have no employes or it would have what was lett 
after the strong road had taken its pick. 

If we wish to make the labor situation worse wé 
should by all means sovietize industry. 


McCAULL-DINSMORE CASE 


The decision of Judge Page Morris (Traffic World, Sept. 
21, 1918, p. 599) in the McCaull-Dinsmore case (252 Fed 
eral), has been affirmed by the Circuit Court of Appeals 
for the 8th Circuit. Judge Morris is U. S. District Judge 
for the District of Minnesota. 

This is a case holding that the clause in the Dill of 
lading providing that the value of lost or damaged prop 
erty shall be computed on the basis of the value at the 
time and point of shipment, is invalid. 
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October 4, 1919 


in Washington 


The Fortunate Railroads.—The rail- 
road man, who, these days, opens his 
tear ducts and lets the product flow 
is not considered wise. The lot of 
the man interested in railroads is so 
much brighter and better now than 
that of others that there is real cause 
for his rejoicing. The steel men, in- 
stead of the railroads, are making the 
fight now to settle the question 
whether the country is to be soviet- 
ized. According to reports, the lead- 
ers who are trying to persuade the 
public that an average wage of $6.85 
is a starvation pittance, are not getting far. Strikes have 
been successful heretofore largely because the strikers 
seemed to have a majority of their fellow citizens back 
of them. In other words, the persons who were to be 
called on to produce the money wherewith to pay the 
higher wages seemed to be in favor of the increase. 
Judging from the manifestations of a desire on the part 
of many strikers to return to their jobs, and the appear- 
ance of public coldness toward the leaders of the steel 
strike, the majority is again deciding the question. This 
time, however, it seems to be thumbs down on the ques- 
tions raised by the strike leaders. The pretense that the 
strike was called for no reason other than the refusal of 
E. H. Gary to receive a committee from the unions as 
the agents of the employes, does not seem to have com- 
mended itself to the man in the street. It has obtained 
little support in Congress either. The leaders of the rail- 
road unions have seldom been accused of being fools. 
They are politicians and they can understand the signifi- 
cance of public coldness as well as any other set of men. 
There are many reasons for believing they are reading 
the answer to their suggestions of strike in the answer 
the steel companies are able to pass on from the public 
to their striking employes. The trial of strength by the 
steel works employes decreases the chances of a railroad 
strike. Another reason for rejoicing on the part of the 
railroad men is to be found in the fact that, while Con- 
gress is preparing to legislate on the railroad question, 
there is not the slightest indication that one of the 96 
senators and 435 representatives is bent on any bedevil- 
ment of the railroads, such as seemed the aim of congress- 
men thirteen or fourteen years ago. The venting of spleen 
is left, apparently, for the units in the food trades, par- 
ticularly the packers and the operators of cold storage 
Plants. The proposals respecting them, in several in- 
stances, seem to be that they shall be deprived of every 
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of rights. The packers will be placed under revocable 
licenses, if the Kenyon or Kendrick bill passes. Cold- 
storage warehousemen, if the cold-storage bill already 
passed by the House becomes a law, will hold the property 
left with them subject to seizure by .executive order, in- 
stead of order of a court, and all books, papers and other 
memoranda, regardless of the prohibition against un- 
reasonable search and seizure, will be held subject to call 
A mere look at what is 


by the Secretary of Agriculture. 
proposed for the food trades should cause the railroad men 
to rejoice. 


The Mayor of Omaha.—Those who have heard Edward 
P. Smith in hearings or arguments before the Commission 
In rate cases, can believe everything reported from Omaha 
as to his determination not to surrender to the mob the 
wretch accused of assaulting a white woman. Throughout 
his arguments Mr. Smith always showed a respect for 
what he conceived to be the law far greater than is fre- 
quently shown in these later days by uplifters, reformers 
and the whole body of reactionaries who, in the name of 
Progress, have made suggestions which, to well informed 
men, seem proposals to go back to the form of govern- 
ments of primitive democracies and rule by the mob. 
That the mayor of Omaha has nerve, anyone with less 
than half an eye could see by a glance at the squat man 
with the undershot jaw and firm lips. The man for whose 
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life the mob clamored may not have been worth a tinker’s 
dam, but in the eyes of a man like Edward P. Smith he 
was just as much entitled to the protection of the law 
as if he were the most valuable member of the community. 
Nearly every appearance of Smith before the Commission 
was in some case in which the question was the proper 
rule to be observed in settling loss and damage claims 
on grain, his employment being on the side of the ship- 
pers of grain. 


Rates on Sugar.—The question of relationship raised by 
the application of the Louisiana sugar growers for a res- 
toration of the all-rail rates from New Orleans to the lake- 
and-rail basis, as to traffic into the territory affected by 
the lake-and-rail rates, is one on which there can be con- 
siderable argument. Prior to the eruptions caused by the 
war, the difference between the all-rail rate from New 
York to Chicago and the lake-and-rail rate was three 
cents. Now it is four. The query is whether, if it is 
proper to restore the relationship, it is proper to give New 
Orleans an all-rail rate to Chicago four cents under the 
all-rail rate from New York. It may look piffling, but it 
is not. Sugar is usually sold on tenths of a cent per 
pound basis. Four cents per 100 pounds is less than a 
tenth of a cent per pound, but in carload quantities of 
80,000 pounds the difference is not to be treated as of no 
consequence. If it were, New Orleans would not be fight- 
ing so hard. A profit of $3.20 per car of forty tons is 
worth talking about when a tenth of a cent influences 
the market. When the port differentials were preserved 
the number of cents Philadelphia and Baltimore were un- 
der New York was left unchanged. In other words, the 
quantity of the rates was not made a reason for changing 
the number of cents Philadelphia and Baltimore should 
be under New York. That fact, it is believed, suggests 
one line of argument that may be used in the question 
of New York and New Orleans relationships, on the deli- 
cate question of rates on sugar. 


The Highway and the Vehicle.—Assuming that a traction 
line is to a community the same as an elevator is to the 
tenants or an improved road suitable for wagons and auto- 
mobiles is to the public generally, Ralph S. Bauer, of 
Lynn, Mass., president of the associated boards of trade 
of Essex County, a few days ago told the Elmquist com- 
mission, which is trying to find a remedy for the sick 
electric railroads of the country, that the government 
should buy the electric roads and operate them without 
fare or charge to anyone. He did not suggest that the 
cost would be any less than under private ownership, or 
that the service would be better. He did not even go 
so far as to suggest that it is easier to levy and collect 
taxes than it is to persuade the patrons of a trolley line 
to consent to an increase in fares. He argued that be- 
cause it was wise for the government to take over all 
roads and practically all bridges, and because the owners 
of buildings operate elevators, it would be wise for the 
government to take over and operate all traction lines, 
for, he said, the problem is a social one and not one 
of transportation. He did not explain the difference. 
Some of those who listened to him felt inclined to ask 
him if the government took over the vehicles operating 
over the toll roads and bridges when it took over the high- 
ways. No one made the point on him that, in reality, a 
railroad is not a highway, but merely a special arrange- 
ment in a supposititious highway, so laid as to enable the 
use of special vehicles. It is not made a part of the high- 
way because the vehicles used thereon would be danger- 
ous to other vehicles used on other parts of the highway. 
The streets on which traction lines are operated are high- 
ways. The rails laid thereon, however, are mere special 
appliances placed in the highway to enable somebody to 
operate a particular kind of vehicle. The vehicles used 
on the toll roads and bridges taken over by the state 
are privately owned, even if, like the Fifth Avenue busses, 
they hold themselves out to be common carriers for hire 
No government ever took over the vehicles operating on 
a highway, whether they were private vehicles or public, 
when it took-over toll roads and bridges. The distinction 
between the highway and the vehicle, te latter being the 
facility of the common carrier for hire, was preserved in 
the early legislation in Massachusetts. The regulating 
statutes were drawn on the theory that the railroads 
would be hired by the owners of vehicles, even as the 
old-fashioned toll roads were hired by the owners of wag- 
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ons who were bailees for hire in the operation of common 
carrier facilities. It is only in the last few years that 
reformers have carried the analogy between the common 
highway and the special highway known as a railroad, to 
the point where the king’s duty to maintain highways has 
also been held to include the duty of providing the ve- 
hicles with which common carriers might carry on their 
work. The elevator was devised to make attractive to 
tenants, buildings which, without any easy way of ascent, 
would not have been profitable. 


British Railroad Strike.—The British railroad strike is 
not likely to have any effect on the revenues of American 
carriers. There are countries other than England that 
need the goods the United States have to sell. Diversion 
of ships from the Anglo-American trade routes to other 
parts of Europe and South America, it is believed, will 
not affect the rail revenues, because the volume to be 
carried to the ports will be about the same, the only 
change being the ultimate destination. Long continuance 
of an embargo against goods going to England, naturally 
would affect the revenues, because the United Kingdom 
is the best customer America has and England is the 
largest factor in the trade between the United States and 
the United Kingdom. A. EE: Hi. 


APPEALS FROM COMMITTEES 


The Trafic World Washington Bureau. 


Directors Chambers and Thelen will hold so many hear- 
ings in October, in the nature of appeals from the recom- 
mendations of the traffic committees, that, in a way of 
speaking, they will be in rivalry with the Commission. 
They find that when they hold such hearings not all 
parties really interested are informed about them. They 
try to inform all those who have shown any interest in 
the subjects on which they are to receive light, but even 
then some are overlooked because the records of the two 
divisions do not always disclose all who are interested. 

If it were a certainty that the Railroad Administration 
and its way of doing business were to be continued, even 
for six months, some more certain way of advising those 
interested probably would be devised. It might be con- 
sidered advisable to establish a regular docket and have it 
made public by the methods in use by the committees. 

Three important hearings were announced on September 
30 for the early part of October. October 6 the directors 
will give ear to the application of the sugar producers of 
Louisiana for a restoration of rate relationships to the 
ante bellum basis. In particular, they desire to get into 
the northern markets on the lake-and-rail basis—not that 
they have any lake-and-rail routes but that lake-and-rail 
rates were made the measure of all-rail rates from New 
Orleans. 

In particular, they desire to get into Chicago, as a 
typical point on the before-the-war arrangement, or, rather, 
on the basis that was in existence before the Commission 
made its decision in the fifteen per cent case. That may 
be called the pre-war basis because the Commission’s deci- 
sion in the fifteen per cent case was made as a war meas- 
ure and many of the rates did not go into operation until 
after the government took over the railroads, as a war 
measure, 

The New York-Chicago-New Orleans relationship may be 
regarded as typical. Sugar moves on the fifth class official 
classification basis, with New York as the pivotal point. 
All rates turn around New York, near which the oldest 
and largest refineries of foreign sugar are situated. At 
the time the war began upsetting everything, the all-rate 
rate from New Orleans to Chicago was the fifth class lake- 
and-rail rate from New York to Chicago—namely, twenty- 
three cents, which was three cents under the all-rail rate 
from New York. 

In the fifteen per cent case the Commission permitted 
the rail-and-water rates to be brought up to the level of 
the all-rail rates. Not all rail-and-water rates were 
brought up to that level but the sugar rates were brought 
up. In addition, on June 25, 1918, an enormous advance 
was made in nearly all sugar rates. Twenty-two cents 
was added to many of them. Not all rates from New 
Orleans were raised twenty-two cents at the time General 
Order No. 28 was put into operation. Later, however, 
specific additions, instead of the twenty-five per cent addi- 
tion, were made to the New Orleans rates. That was only 
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a few months ago, comparatively speaking. 

About the same time rail-and-water rates were made on 
the Mississippi and Warrior barge lines. Lake-and-raj] 
rates were restored a few months ago and ever since then 
New Orleans has been trying to bring about a restoration 
of the basis of rates on sugar in effect before the lake-and. 
rail yard stick for measuring all rail rates from New 
Orleans was withdrawn. 

When the lake-and-rail rates were restored, owing to the 
increase in rates, the fifth class lake-and-rail spread was 
increased to four cents. Now New Orleans is asking for 
a restoration of the yard stick, without, however, any 
shrinkage in the difference, due to the fact that the 
quantum of all rates has been greatly increased since the 
old difference of three cents was established. 

All the political influence the Louisiana producers could 
summon has been brought to bear in behalf of the restor. 
ation of the old basis. Some of the traffic men of the 
Railroad Administration are inclined to growl at the re. 
quest of the New Orleans men because they now have a 
barge rate that gives them a water-and-rail rate nine cents 
less than the all-rail, although there is no water compe 
tition, in the true sense of the word. The barge service is 
maintained by the Railroad Administration. There is no 
real striving between the operators of the barge line and 
the operators of the all-rail routes that would bring the 
two services into such a state that, under the supreme 
court’s decisions, the barge or rail men would be entitled 
to call the state of affairs one of competition. 

That, however, does not greatly interest the New Orleans 
people. They know lake-and-rail rates have been re-estab- 
lished and they want to be restored to the old basis. 

October 7 the directors are to consider the question of 
rates on wool from the Pacific Coast to eastern destina- 
tions, involved in which is the propriety of higher rates 
from inter-mountain points of origin. The existence of the 
higher rates was unknown to the higher traffic officials of 
the Railroad Administration until the subject came under 
discussion in Congress. The belief was that, in obedience 
to the Commission’s latest decision in the Spokane case, 
all fourth section departures had been eliminated. Repre- 
sentative Fordney, of Michigan, in his recent speech on 
the supposed discriminations caused by the lower import 
rates, referred to the fourth section departures on wool 
rates, mixing up the fourth section violations and the 
import rates as if, together, they constituted an undis- 
puted discrimination against interior shippers. 

October 8 there will be a hearing on the proposal to 
equalize the south Atlantic and Gulf ports with New York 
and other north Atlantic ports so as to give them some of 
the overseas business which, but for positive or near 
equalization, would move through the north Atlantic ports, 
principally New York. Before the government took over 
the railroads, the equalization of New York and New 
Orleans, made against the protest of the Central Freight 
Association lines, on the insistence of Fairfax Harrison, 
president of the Southern Railway, resulted in a formal 
proceeding before the Commission, which had allowed the 
Boyd tariff to become operative, notwithstanding the pro- 
test of the Central Freight Association lines. 

In view of the presumably near approach of the time 
when the railroads are to be returned to their owners, the 
views of the carriers in the north, it is assumed, will 
again be presented to the two directors. 


TRAINS ARRIVE ON TIME 


Director-General Hines says the Railroad Administration 
has begun the compilation of figures showing the percent- 
age of passenger trains arriving on time in all parts of 
the United States. The figures compiled in August, he 
says, show a high percentage of passenger trains arrived 
at their termini on time, the average for all regions being 
83 per cent. Including trains leaving their initial termin! 
late because of delay to connections, 87.3 per cent made 
their runs in schedule time or less. The Allegheny Re- 
gion, comprising among its larger systems the Pennsyl- 
vania Lines, the Baltimore & Ohio and the Philadelphia 
& Reading, with a total of 80,261 passenger trains opel 
ated during the month, put 70,756 through on time, oF 
88.1 per cent; 72,912 trains in this region, or 90.8 per cent, 
made their runs in schedule time or less. The various 
unauthorized strikes of shopmen, he says, militated against 
a still better showing. In this compilation suburban 
trains are not included. 
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ILLINOIS CLASSIFICATION 


The Trafic World Washington Bureau. 

A tentative report on Ex Parte No. 67, Illinois Classifi- 
cation, has been made to the Commission by Attorney- 
Examiner Disque, who, with Classification Agent J. C. 
Colquitt, handled the Consolidated Classification case and 
recommended the adoption of what is carried in the re- 
port on that case as Appendix No. 6. 

In this tentative report on the Illinois Classification, 
Disque recommends that the Commission say: “The Com- 
mission, after investigation, instituted at the request of 
the Director-General of Railroads, recommends that the 
Illinois Classification be not canceled until there is sub- 
stantial uniformity in ratings in the general classifications 
so far as the important less-than-carload items in the 
first five classes are concerned. The Commission also 
recommends that the Illinois scale of class rates be can- 
celled and that, so far as the first four classes are con- 
cerned, the C. F. A. scale be used in its stead, with re- 
lated lower classes to meet the Illinois Classification 
ratings.” 

This recommendation as to what the Commission should 
say to the Director-General is closely interwoven with the 
work done by Messrs. Disque and Colquitt in the Con- 
solidated Classification case. In effect, the recommenda- 
tion is that the Director-General do not summarily cancel 
the Illinois Classification, as recommended by the Rail- 
road Administration committees, but continue it until 
there is uniformity in the important L. C. L. items carried 
in the first five classes of Official Classification and also 
in the Illinois Classification. That uniformity, it is sug: 
gested, could be procured by the Director-General telling 
the classification committees so to arrange the matter. 

As to class rates, the C. F. A. scale, so far as the first 
five classes are concerned, the report indicates, should be 
extended to Illinois with related lower classes to meet 
the lower numbered classes carried in Illinois Classifica- 
tion. That is to say, Mr. Disque thinks that at least the 
first five classes of the C. F. A. scale should be extended to 
Illinois Classification territory, which is more than the 
state that gives it a name, and that five additional scales 
should be created for application therein as forerunners 
of the adoption of a 10-class scale throughout the country. 

Mr. Disque refers to Illinois Classification territory as 
a basin. He says the question with respect to it is 
whether it should be filled and how it should be filled. 
The carriers suggested that it be filled by abolishing both 
Illinois Classification and Illinois class rates. Mr. Disque’s 
idea is not so radical as that. By means of the extension 
of the first five classes of the C. F. A. scale, the creation 
of additional lower classes, and the adoption of the uni- 
form rules, descriptions, minimum and estimated weights, 
recommended in the consolidated case report he believes 
the filling of the basin could be accomplished without harm- 
ful disturbance of business. His conclusion with regard 
to class rates is as follows: 

“It is our view that efforts should be made toward greater 
simplicity and uniformity in rate structures, particularly as 
to the higher grades of traffic. The revision proposed in 
Many respects is constructive in character. To wholly 
reject it and approve the present state of affairs in Illinois 
would be to say that we will discourage that sort of work 
which seasoned traffic men recognize is the only remedy for 
the chaotic and discriminatory rate conditions in this coun- 
uy. We are convinced that sane constructive revision can 
mwvio’ forward without the disastrous effects that some 

3 
_ “The discrimination complained of by Indiana is such as 
Is declared by section 3 of the act to regulate commerce 
tobe unlawful. In addition, we find, under the federal con- 
trol act, that the general level of rates in Illinois is too 
low and that its casts an undue burden on other territories, 
Including Indiana and C. F. A. territory. Incidentally, we 
hold the tentative opinion that the entire territory east of 
the Mississippi River and north of the Potomac to the sea- 
board, except northern Michigan and northern New Eng- 
= Should have a practically common basis of class 

Ss. 

‘As indicated in our report in the Consolidated Classifi- 
— case, we advocate a universal classification of at 
fast 10 classes and following out that idea we would not 
extend to Illinois, as proposed, a classification which has 
rl 6 primary classes. We recommend that the Illinois 
lassification be continued until there is substantial uni- 
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formity in the general classification territories as to the im- 
portant less-than-carload items in the first four classes. We 
do this in the belief that the Illinois Classification will be 
made identical with the Consolidated Classification, so far 
as rules, descriptions, packing specifications and minimum 
and estimated weights are concerned; that a constructive 
revision of the Illinois Classification will be promptly un- 
dertaken with a view to minimizing the differences in rat- 
ings as between the Illinois and Official classifications, con- 
fining the differences in higher classes generally to in- 
stances where strong competition from adjacent territories 
makes them desirable; that as soon as possible and so far 
as is practical, classes 7, 8, 9 and 10 of the Illinois Classifi- 
cation, B, C, D and E of the Western Classification, and 
classes 5 and 6 in and exceptions to the Official Classifica- 
tion will be harmonized; and uniform ratings adopted for 
Illinois as fast as established in the general classification 
territories. When substantial uniformity as to important 
less-than-carload items is accomplished, we think the Ili- 
nois Classification may well be cancelled and superseded 
by the Western Classification, or by the general or univer- 
sal 10 class classifications suggested in our report in the 
Consolidated Classification case, if such a classification is 
adopted. It is possible that a few instances of undue hard- 
ship would develop, which could be taken care of by com- 
modity rates. We are further of opinion that proper uni- 
formity in less-than-carload ratings, at least to the extent 
above mentioned, can be promptly provided if the classifica- 
tion committees are directed by paramount authority to so 
arrange. : 

“We recommend that the Illinois scale of class rates be 
cancelled, and that the existing C. F. A. scale, so far as 
classes 1 to 4 are concerned, be applied to traffic within 
Illinois, and that related rates be provided to meet the 
lower classes of the Illinois Classification. Stated more 
definitely, we recommend that the first class rates in Illi- 
nois be made the same as the first class rates in C. F. A. 
territory and that the other classes be related to the first 
class rates according to the following percentages: 

*Basing 
Classes 2 3 4 5 6 7 8 9 10 sixth 
Percentages ..100 8&5 67 50 35 35 30 25 22% 20 28 

*The basing 6th class rate of 28c is to be used only in con- 
nection with exceptions to Official Classification providing rat- 
ings based on percentages of 6th class which may be in tem- 
porary use on certain commodities. 

“We have hereinbefore stated that in the present Illinois 
scale the lower classes do not bear any definite or uniform 
relation to first class, but taking the average of the whole 
Illinois scale, the lower classes are related to the first ac- 
cording to the following approximate percentages, which 
are shown here merely as information: 

Classes 1 2 > * 6 7 s 9 10 
Percentages 100 81.5 65 50 40 38.5 35.7 30.4 24.2 22 

“The percentages as suggested for general use in our 

report in the Consolidated Classification case are: 


Classes 2 
Percentages 


7 24e&eeiztst * @ 
70 60 45 35 30 25 22.5 20 

“If these percentages are eventually adopted for universal 
or general application, the percentages we here recom- 
mend for Illinois would have to be changed only so far as 
classes 3, 4 and 5 are concerned. 

“Rates between interior Illinois points and Missouri 
River crossing should be held down by appropriate tariff 
provisions so as not to exceed rates between interior IIli- 
nois points and points west of the river.” 

After going to the history of the exceedingly great num- 
ber of low commodity rates in Illinois, Attorney-Examiner 
Disque recommends that the Commission announce the 
following conclusion: 

“There may be justification for many of the commodity 
rates in Illinois, but there are others that probably do 
not stand on the same footing. Illinois is honeycombed 
with unusual commodity rates for both carload and less- 
than-carload traffic, presenting a situation the like of 
which is not to be found in an adjacent rate territory. 
Some of the rates are apparently relics of the early days 
when carriers were led by force of uncontrollable cir- 
cumstances to establish rates that were neither just to 
themselves nor in the public interest. Increases in rates 
of this kind throughout the country will tend to minimize 
the amount of increase that may shortly have to be put 
upon the general body of:rates to meet revenue require- 
ments. 
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“Comparatively few instances were cited in which the 
commodity rates in Illinois had direct injurious effect 
upon Indiana or its shippers. The kind of traffic that 
moves in Indiana is upon the whole somewhat different 
from that found in Illinois. Indiana is largely an agricul- 
tural state and while much of Illinois is devoted to farm- 
ing it also ranks about fourth or fifth as an industrial state. 
Protestants urge, therefore, that there is no reason for con- 
demning the Illinois commodity rates as operating to the 
undue prejudice of Indiana. However, in considering the 
disadvantages resulting from the rate disparities, the fact 
should be borne in mind that it is not merely the direct 
effect upon Indiana shippers that must be taken into effect, 
but the indirect effect upon the state and its people. A 
community may, in various ways, be indirectly affected 
its shippers or progressive shippers must pay. As it was 
said in Public Service Commission of Washington vs. 
A. & V. Ry. Co., 42 I. C. C., 54, 63, discriminatory rate ad- 
justments may in some instances operate less to the preju- 
dice of the shippers than to rival communities or localities 
which are endeavoring to develop their natural resources 
and increase the prosperity of their people. But, regard- 
less of that, we still have the question whether the Illinois 
commodity rates are unreasonably low, and thereby bur- 
densome, and whether in the interest of simplicity and 
constructive revision they should be made on the same 
basis as in C. F. A. territory. An approval of the readjust- 
ment proposed would be much more of detriment to Illi- 
nois than of direct benefit to Indiana, but, on the other 
hand, if any other rates in Illinois are unreasonably low, 
they should be increased to the proper basis. 

“So far as the great mass of commodity rates is con- 
cerned, we have no specific explanatory testimony from 
either the carriers or the shippers. Full hearing has been 
had on hardly any individual commodity rate adjustment; 
that was impracticable. Such recommendations as we 
make must, of necessity, be general in character and based 
upon the limited information that we have. 

“We are of opinion that the commodity rate structure 
needs revision, but cannot approve the sweeping and rad- 
ical proposal that has been made. 

“So far as strictly transportation conditions are con- 
cerned, it is our view that the general level of rates in 
Illinois should not be higher or lower than is reasonable 
for C. F. A. territory. But to some extent there are pe- 
culiar commercial, industrial and competitive conditions 
that differentiate Illinois from C. F. A. territory which 
ordinarily are intuitively recognized by traffic men and 
which we think should be given due weight in dealing with 
certain of the commodity rates in question. 

“We recommend that each commodity rate situation be 
carefully studied and dealt with on its merits by traffic 
officials familiar with the local conditions and the reasons 
for the commodity rates, with a view to increasing and 
eliminating those that are unreasonably low and _ that 
threaten the stability of the general rate structure. Where 
the rates are closely related to rates not here involved, 
as is possibly the case with those on petrolem and its 
products, which commodities the Illinois producers market 
in competition with the mid-continent producers, it might 
be well to make no increases until after consideration 
of the whole adjustment. 

“We shall not give approval to the present commodity 
rate groups in Illinois, but we recognize that, owing to 
the existence of the Mississippi River as a rate-breaking 
line and to other peculiar conditions, it is probable that 
the distance basis for commodity rates cannot be as strictly 
adhered to as in the territory east. Rates on various 
heavy and low-grade commodities as to which the freight 
charge is a very important factor in the course of manu- 
facture or in the final selling price, are in all parts of 
the country made largely in disregard of distance 
to meet competitive conditions, to create and stimulate 
movement and to enable producers to reach large markets 
and properly, we think, when the mileage basis is not 
feasible and so long as no undue prejudice results. How- 
ever, on the higher grades of traffic the group basis, espe- 
cially when it ignores distance to any considerable extent, 
is not to be encouraged and can generally be departed 
from without very serious effect. There is no reason for 
the group basis in Illinois that there is in the.west. In 
the west, where the population is scattered and large 
producing, distributing and consuming centers are pecu- 
liarly located, commodity rates made with greater recogni- 
tion of industrial and commercial conditions are necessary. 
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“Tllinois has commodity rates on a number of high-grade 
manufactured articles many of which, in other rate ter. 
ritories east of the Mississippi River, are not ordinarily 
accorded commodity ratees and which, if put on the class 
basis, would involve changes of a few cents per 100 pounds, 
and, in some instances, there would be reductions as well 
as increases. We are not to be understood as necessarily 
recommending the cancellation of every commodity rate 
on such articles, but it is apparent that, in many individual] 
instances where there would be a change amounting to 
only a few cents, the commodity rate could well be can. 
celed and that where the change would be greater than 
that stated, the commodity rate might at least be ip. 
creased proportionately to the increase that results where 
the commodity rate is canceled. In a number of instances 
more substantial increases would be in order. Many of 
the rates, no doubt originally justifiable, have now served 
their purpose. Action upon these suggestions would clear 
the atmosphere for a subsequent determination of whether 
the commodity rates that remained were reasonably neces- 
sary. 

“Many rates in other parts of the country, which were 
established on the same general theories as those in Illi- 
nois, have been revised without the harmful effects that 
the Illinois interests claimed would follow in their state. 
It is expected, of course, that any revision would be un- 
dertaken in a fair-minded spirit and tempered with rea- 
son and that proper precautions would be used to avoid 
radical changes that would be vital in their effect upon 
an industry or a community. What is good from a broad, 
practical standpoint should have the right of way over 
what is good only in theory. Particular care should be 
taken at this time when business conditions are so un- 
settled. Where any departure from the existing adjust- 
ment is considered, the rate relationships and competition 
with shippers in adjoining states should not be lost sight 
of. We would be glad to review the results of the work. 

“Applying these general recommendations to the limited 
statements of fact that are before us with respect to in- 
dividual commodities we would say: That the commodity 
rates on machinery should be canceled; that on stoves 
and related articles the commodity rates, except possibly 
those to Chicago, which could at least be increased, might 
well be canceled, but not without taking like action as to 
the rates that apply from C. F. A. territory into Illinois; 
that the L. C. L. rates on boots, shoes and findings should 
be canceled and the carload rates probably increased; 
that the commodity rates on furniture should be canceled 
and class rates based on uniform ratings from competing 
producing points and with minimum weights subject to 
the graduated minimum rule be substituted: therefor, pro- 
vided like action is taken with respect to the commodity 
rates from Evansville; that the rates on acids be in- 
creased, but as to how much we hesitate to say; that at 
least some of the bottles might be increased or canceled, 
but not without due regard for the rates from competing 
territory; that we cannot recommend the proposed ap- 
plication of full fifth-class rates on iron and steel or com- 
mit ourselves to the compromise offered by the shippers, 
but the general percentage increases which have been 
permitted in the east should be made in Illinois, this ar 
rangement to apply until the general question of iron and 
steel rates in C. F. A. territory or possibly in all Official 
Classification territory can be considered in one compre 
hensive proceeding. 

“We do not feel warranted upon this record in evel 
attempting definite and specific recommendations respect 
ing other commodities. Instances of undue prejudice that 
may remain after or be created by such changes in rat: 
ings and rates as are made following our recommenda: 
tions herein can be disposed of in individual formal com 
plaint cases. In this proceeding it is not practicable to 
do much more than lay out the policy that we think 
should be pursued in dealing with the general situation. 


RATES ON MEAT 

The Trafic World Washington Bureau. 

A finding of undue prejudice and preference is recom 
mended in a tentative report on No. 10579, Birminghal 
Packing Company vs. Louisville & ‘Nashville et al. by 
Examiner G. F. Graham. This proposed finding is based 
on the fact that the Louisville & Nashville makes lowé 
rates on fresh, fresh-salted, and other kinds of meat from 
Andalusia, Ala., to Ohio River crossings than from Bir- 
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rade Mmingham to those same crossings, though Birmingham is 







ter. 9139 miles nearer the Ohio than Andalusia. 

arily Swift & Co. have a packing plant at Andalusia and the 
class Mrcord, according to Graham, establishes “that the main- 
inds, @imance of higher rates from Birmingham to the Ohio 
well Meiiver crossings than are concurrently in effect from Anda- 





arily $j sia is unduly prejudicial to complainant and unduly pref- 







rate Mecential to Swift & Co. at Andalusia.” 
idual The complaint alleged that the rates on carloads of 
ig to Meausage meat from Birmingham to eastern destinations 





yere unreasonable because the same as those on fresh 
peats, in that the last mentioned are of higher value and 
wquire more care in refrigeration. It raised the question 
wether the fresh meat rate was applicable, because 
gusage Meat is salted, and the suggestion was made that 
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Ly of it should take the rate on hams and other fully cured 
srved meats, or, if not that rate, then some rate intermediate 
clear Hgtween the two. The examiner came to the conclusion 





iat the fresh meat rates were properly applicable since 
achange in ratings, April 1, 1917. 

Another point made by the complainant was that the 
ntings and rules applicable to meats and packing house 
poducts from Birmingham to eastern destinations were 
mreasonable and gave an undue advantage to packers at 
(hicago and other points in the north and west to the 
astern destinations to which complainant shipped its 
poducts. Examiner Graham, however, pointed out that 
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avoid @#ligher rates on meats from Birmingham to the eastern 
upon @Mistinations than from Chicago, St. Louis, and other big 
road, MBycking centers, is the rule, also, with regard to all other 
over Mukinds of traffic; that the density of traffic in the north as 
ld be Mompared with the south is as 3,000,000 tons to 800,000 
0 unl- Mims, and therefore there is reason for the higher rates in 
djust- @¥the south. 
tition The specific finding, however, is that it is in violation 
sight HB the law for the Louisville & Nashville to maintain lower 
work. Mintes from Andalusia to the Ohio River crossings than 
mited #itom Birmingham, as well as in violation of the long and 
to 10 Misort haul rule of the fourth section. While no fourth 
10dity Mi sction application for relief from that rule was assigned 
stoves HBr hearing in connection with the complaint, the carriers 
ssibly #isid they would not undertake to justify the departure. 
might #¥(n the contrary, they said they proposed making reduc- 
as to Mtns in the rates from Birmingham so as to bring their 
inois; Mies into conformity with the fourth section. 
should Examiner Graham said there had been no specific show- 
ased; Mig of damage arising from the disparity of rates. He 
rceled Hauld not agree with the contention of the complaining 
peting iucking company that the cuts of low value should take 
ect to Miuything other than the fresh meat rate. The fact that 
r, pro- Miley had been salted to keep them in condition for use 
nodity Mivien shipped north, he said, did not change their char- 
be in: Miter sufficiently to bring them into the class with meats 
or : tut have been cured by salting or smoking. 
iceled, —S FS 
etin 
Pea @ CHARGES FOR REFRIGERATION 
r com- The Trafic World Washington Bureau. 
SS Examiner G. H. Mattingly, in a tentative report on No. 
nis af Hl, Nebraska-lowa Fruit Jobbers’ Association vs. Chi- 
yn and (ee? Burlington & Quincy et al, recommends a holding 
ficial Hat charges for refrigeration on fruits and vegetables be- 
ompre J" Points in Missouri and Kansas on the one hand, and 
bts in lowa and Nebraska on the other, had been justi- 
. even Mr! by the carriers and that the complaint be dismissed. 
ospect: The refrigeration charges to which exception was taken 
xe that ly on grapes, apples, strawberries and melons. Cab- 
in rat @@° 8rown in Iowa is also beginning to be shipped under 
menda- tigeration, wherefore the complaint was also made to 
1 com: @"*t that commodity. The complainant made much of 
‘ple to ME disparity between the transportation charges of $9 per 
think #“ " grapes from Council Bluffs to Omaha and the re- 
ation.” rseration of $35 per car for the same movement. The 
miner said there is no such relation between a trans- 
Mtation rate and a refrigeration charge, as, ipso facto, to 
Midemn the latter merely because it exceeds the former. 
Bureau. —_— 
psn RATES ON COAL 
il., by The Trafic World Washington Bureau. 
. based 4‘Tecommendation that the complaint be dismissed has 
; lowe Ml made by Examiner W. T. McFarland in No. 9806, E. 
t from HH Stokes et al. vs. the Delaware, Lackawanna. & Western 
m Bit #F4l, and No. 9806, Sub. No. 1, Same vs. Pennsylvania Rail- 
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road et al. The examiner recommends the dismissal on a 
holding that the rates on anthracite and bituminous coal 
from mines in Pennsylvania and West Viregffinia to Evans- 
ton, Ill., in effect prior to June 25, 1918, were not unrea- 
sonable or unduly prejudicial, and those operative since 
that date likewise had not been shown to be unreasonable 
or otherwise unlawful. 

The complaints based the allegation of undue prejudice 
upon the existence of a rate of 30 cents at Greenwood and 
Weber, both of which are within the corporate limits of 
Evanston, while a rate of 40 cents was applicable to all 
other stations in Evanston. No attack was made on the 
rates to Chicago, but merely on the factor beyond. The 
complaints have been pending since July 20, 1917, and ten- 
tative reports have heretofore been made on them. One 
of the exceptions filed to a prior tentative report was that 
the proposed decision was made more on prior decisions 
than on the record as made in the instant cases. The ex- 
aminer, in making this report, reviewed all the cases here- 
tofore originating on the belief of the suburbs north of Chi- 
cago, that they were paying too much over the Chicago rate 
for their coal, and reached the same conclusion as that 
reached in prior cases, namely, that the rates were not 
unreasonable or otherwise unlawful. 


RATES ON FRUITS, ETC. 
The Trafic World Washington Bureau. 

Attorney Examiner M. A. Pattison, in a tentative report 
on No. 10415, Arkansas Jobbers’ and Manufacturers’ Asso- 
ciation vs. Chicago, Rock Island & Pacific et al., and No. 
10416, Same vs. Alabama & Vicksburg, suggests that the 
Commission hold that rates on citrus fruits, pineapples, 
bananas, vegetables and cocoanuts from New Orleans and 
Mobile to twenty-eight Arkansas destinations should be re- 
adjusted so as to give proper recognition to relative dis- 
tances. 

A further recommendation is that the rates on fruits and 
vegetables from Jacksonville be held neither unreasonable 
nor unduly prejudicial. The attack on those rates was 
carried in the case against the Alabama & Vicksburg. An- 
other recommendation is that fourth section relief be de- 
nied except to carriers whose routes are 15 per cent or 
more longer than the direct lines. The longer routes, it is 
recommended, should be authorized to continue lower rates 
from New Orleans and Mobile to Little Rock and Pine Bluff 
than to intermediate points, provided the rates to inter- 
mediate points do not exceed the rates recommended in 
the report. 

The recommendation as to rates is that on lemons, 
oranges, pineapples and bananas the rate for 350 miles and 
less shall be 50 cents and on cocoanuts 44; that there be a 
four cent progression in each of those rates up to 450 miles 
and not over 500 miles and three cents for each block of 
fifty miles to 600 and not over 650. 

That recommendation applies to the rates challenged in 
No. 10415. As to the rates on fruits and vegetables from 
Jacksonville, the record declares there is no movement of 
vegetables or pineapples from Florida to Arkansas and 
very small movements of citrus fruits, so the rates are of no 
importance to them at this time. The proof offered, it is 
further declared, does not show the rates to be either un- 
reasonable or unduly prejudicial. 


OKLAHOMA TRAFFIC LEAGUE 

The Oklahoma Industrial Traffic League was organized 
September 24 with an initial membership of forty from all 
parts of the state. Officers were elected as follows: H. D. 
Driscoll, manager of the Oklahoma Traffic Association, 
president; E. N. Adams, of Tulsa, first vice-president; A. P. 
Rudowsky, of McAlester, second vice-president; Gerome V. 
Topping, of Oklahoma City, third vice-president; H. C. 
McCord, of Oklahoma City, secretary and treasurer. The 
board of directors consists of the officers and the follow- 
ing: Paul Smith, of Ardmore; H. V. Crockett, of Okmul- 
gee; U. B. Worcester, of Enid; H. G. Struble, of McAlester; 
H. N. Naylor, of Frederick; H. W. Roe, of Tulsa. The ob- 
jects of the league are announced as being to interchange 
ideas concerning traffic matters, to co-operate with federal, 
state and private agencies to obtain a better understanding 
by the public of traffic needs of Oklahoma; to obtain de- 
sirable legislation affecting traffic and promote the trans- 
portation and commercial interests of the state. Mr. Dris- 
coll, president of the league, formerly was head of a simi- 
lar organization in Texas. 
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LABOR UNIONS AND GOVERNMENT 


(From address by Senator Sherman, of Illinois, at meeting of 
the Traffic Club of New York.) 

The occupation of property impressed with a public in- 
terest is subject to the police power of the state. It is an 
extension of the principle that no one shall so use his own 
property as to injure another. The service or commodity 
resulting from the use of such property becomes indis- 
pensable to all who are within the area in which that use 
is exercised. In most instances it becomes and is a mon- 
opoly. The right to fix charges is, therefore, assumed by 
the state. The personal ability and the property invested 
are nevertheless private. The great carrier systems of the 
country fall within the classification. They are indispen- 
sable to the distribution of merchandise. Traffic is im- 
possible without the modern railway, urban ‘life without 
the local means of transportation. Want or famine is pre- 
vented only by improved rapid transportation. It is as nec- 
essary as air or light. Food, clothing and shelter are 
equally dependent upon such agencies. The government is 
now in control of the principal steam railway carrier sys- 
tems of the United States. It has not met the demands up- 
on it. Neither does it compare favorably with private 
operation. The service is below the average, traffic cannot 
procure cars, the government official or the presiding genius 
at a government roller top desk lacks foresight, the em- 
ploye is filled with a smug assurance that his principal duty 
is to avoid doing more than possible and keeping close 
tab on the hands of the clock. There is no initiative, no 
enterprise and a low per cent of energy. 

One exception to the foregoing statement is the activity 
with which government employes desire shorter hours, less 
work and more pay. This is assumed to be one of the 
methods of increasing production. It will not only mine 
more coal for approaching winter, but will furnish more 
cars to the traffic for its distribution. The government 
possesses no power of discipline. It holds out little or no 
incentive to advancement except by political pull. To the 
average person an entry into a departmental service is the 
epitaph of activity or progress. Abandon hope all ye who 
enter here ought to be graven on the stone portals of every 
department in Washington. The only original action to 
be noticed among them so far as government has under- 
taken private industrial or carrier occupations is to union- 
ize and defy a vacillating, timid government, to ignore the 
rules of common sense and to attempt to intimidate Con- 
gress and the American public. 

It is rapidly becoming a question .of whether the Ameri- 
can people will have a government of the people or of 
groups or classes of the people. The American Federa- 
tion of Labor and the heads of the railway employes pro- 
pose to govern the United States. They are now engaged 
in an active crusade to coerce Congress for or against leg- 
islation. They propose to nominate and elect those who 
will in Congress confine the exercise of their thinking ap- 
paratus to endorsing such legislation as may be recom- 
mended by the combined heads of the labor unions of the 
United States. This is the goal of democratizing the trans- 
portation and industrial systems of the country we are now 
entertained with. We had as well meet it now as at any 
time. I can only state the question. It must be answered 
by the American people. If they would answer it right they 
must wake up promptly. 


The railway problem can be solved properly only by 
returning the railways to their private owners subject to 
reasonable regulation to protect the public against unrea- 
sonable rates, unjust discrimination and to secure a fair 
service for the traffic needs of the country. The govern- 
ment ownership is a huge demonstrated failure for every- 
body but the heads of unions that demand all the benefits 
of the ownership or property without assuming any of its 
burdens. I shall not examine the balance sheet of receipts 
and expenditures under government operation. Neither 
will I speak of the depreciated service from coal cars to 
dining cars, from hauling hogs to the transportation of 
their ultimate consumers. These are matters for another 
evening. The plan presented by the heads of the organ- 
ized railway employes for the government to buy the steam 
railways, operate them, pay a given dividend to the gov- 
ernment on the property and give the rest of it to the em- 
ployes is the threshold of loading the entire enterprise on 
the taxpayer of the country. It is an impudent proposal to 
tax a hundred million people for the benefit of two million 
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employes. It can well be understood why the heads of 
unionized labor desire to control Congress. Congress legis. 
lates to accomplish this magnificent result. It fixes the 
conditions of operation. Under the precedent in the Adam. 
son Act as interpreted by the Supreme Court it makes the 
terms of service. To control Congress is, therefore, jo 
control the operation of two hundred and fifty thousang 
miles of railways and something like twenty million do. 
lars property investment. It is a most philanthropic scheme 
for two million men to become their own employers to 
manage somebody else’s property and have the succegs of 
their undertaking guaranteed by the remainder of a hu. 
dred million people. 


In addition to the foregoing benefits, conferred upon an 
indulgent public the sponsors for the scheme say in effec; 
if you do not elect a Congress that will permit us to dictate 
legislation or if the present Congress ignore our demands 
we will stop every railway train in the United States. There 
will not be a passenger conveyed nor a ton of freight hauled 
until our demands for government ownership are met. We 
have the right to work or not work as we please. We do 
not please to work unless the government does as we direct 
it to do. We not only decline to work ourselves, but we 
think our sympathizers will keep anybody else from work- 
ing, even if we do not. Of course, we will obey the lav. 
We are strictly law abiding. But we cannot Keep others in 
order. We decline to turn ourselves into policemen either 
to protect the property we refuse to operate or to preserve 
the public peace. That duty is upon the government which 
refuses to obey our requests. If disorder results its re 
sponsibility is upon an obstinate government or stupid 
public which will not give us what we want.: We expect 
sympathetic strikes to follow. If we cannot distribute the 
merchandise of the country and direct its traffic, we not 
only propose to tie up the carrier system, but we propose 
to stop production. The latter we anticipate will speedily 
bring the public to terms. Biased minds may call this 
coercion. We will not haggle on mere names. We cor- 
sider it democratizing transportation. Those who furnish 
the service ought to run the business. There are two 
millions of us. The railways cannot operate without us, 
therefore, if it would operate at all, we must be our own 
executive and incidentally control Congress that makes the 
laws and terms of service for us. The right to strike is 
considered by us as inalienable. Of course, if one occupa- 
tion can do this, another can. It is a soviet. No civilized 
people can survive under it. 


At this point the difference between property impressed 
with public interest and what is purely _ private 
becomes vital. The right to strike in an occupation or I” 
the operation of property impressed with a public interest 
ought to be prohibited by law. The owners of such proj- 
erty are compelled by their charters and the public neces 
sity to operate their property continuously. They cannot 
operate with strikes. There are reciprocal duties. The 
employer must conduct his business and the employe must 
There is no essential difference be 
tween the employes under such conditions and the police, 
fire and quarantine service of the municipality or state. 
A strike or a cessation of service so as to endanger the 
public welfare in any of them is a crime against the public. 
The public must, therefore, arouse itself to the need of its 
own protection against an aggressive, intolerant, organized 
minority. It ought not be intimidated by any such statt 
ment as made before a congressional committee by the 
head of the American Federation of Labor. He stated @ 
law prohibiting strikes he would not obey, nor would he 
advise the labor organizations of which he is the head t0 
obey. This is announcing the nullification of a law before 
it is enacted. It is anticipated revolution. It may as Wel 
be observed by the American people that a new master 15 
on the throne. The people no longer rule. He is above » 
law even if enacted by the authority of a majority of a 
people acting through their chosen representatives. - 
many of his followers may be impressed with this prom 
ised revolt is uncertain. I cannot believe that aoa 
labor as a body is in sympathy with such a declaration. 
it is, let the issue be joined, let it be ascertained a 
whether a few million operating an essential industry bi 
carrier system may deliver law to all the remainder of ~ 
public. If such be the case the American people need “ 
complain. If they prefer such government to what pe 
have heretofore had they may impose it on themselves © 
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remaining dormant. 
issue plain. 


I cannot believe the great body of railway employes will 
They will con- 
tinue to be American citizens first and union men next. 
They know where such a scheme will place them. Merit 
promotions and reward for long and faithful service will be 
supplanted by favoritism through a coterie of autocratic 


follow the lead of their radical leaders. 


jeaders operating under ironclad rules. - 


HINES TALKS OF RATES AND RETURN 


The Trafic World Washington Bureau. 


So far as Director-General Hines knows, he says, rail- 
roads will be restored to their owners January 1 next. 
He knows of no change of view by the President. He 
has no information that failure of Congress to enact legis- 
lation by that time would cause the President to change 
his plans for returning the railroads on that date. In 
other words, he knows of no effect that has been produced 
on the mind of the President by the apparent determina- 
tion of Congress not to legislate until at the regular ses- 
sion, beginning the first Monday in December, which de- 
termination, if carried out, would probably make it im- 


possible to have legislation by the time of the return. 


So far as the Director-General knows, the President is 
still of the opinion that it would not be just to make an 
increase in rates to cover deficits caused by the abnor- 
The fact that the President thinks 
that it would not be seemly to make such an increase 
was indicated in the correspondence between the President 
and the Director-General at the time of the question of 
greater revenues to meet the demands of railroad labor 
for increases sufficient to cover advances in the cost of 


mality of the war. 


living. 


The above declarations were made by Director-General 
Hines October 1, in the first interview with the press that 
he has given for more than a month. Questions concern- 
ing the return and the possible increases in rates were 
inspired by declarations carried by ticker services that a 
25 per cent increase was in immediate prospect, and vari- 
ous speculations as to the length of life remaining for 


the Railroad Administration. 


He authorized the statement that he had no guides for 
the future except the declarations of the President. In 
talking about the revenues of the carriers, he called at- 
tention to the fact that while the rates are now furnish- 
ing revenue to meet the operating expenses, these are 
the best months of the year, and it is not safe to conclude 
that because rates are high enough to furnish adequate 


revenue for operations in these months, the rates will be 


high enough to cover operating expenses in the leaner 


months of the year. 


WARFIELD REPLIES TO HUGHES 


Ti« Trafic World Washington Bureau. 


8. Davies Warfield, president of the National Association 
of Owners of Railroad Securities, issued the following 
Statement, relative to the opinion of Charles Evans Hughes 
as to the taking of excess earnings from carriers: 


“You know when it becomes necessary to oppose some 
particular feature of a proposed act of Congress the popu- 
lar method is to declare it unconstitutional. 


“The Hughes opinion is based on tentative section six 
of the original Cummins bill and does not apply to such 
regulatory provisions covering the method to be applied 
48 would necessarily become part of the act. This is set 
out in the opinions of the five lawyers composing the 
advisory counsel of our association, and now in the hands 
ofthe Senate committee. We will, however, file addi- 
tional data on this subject. 

‘ Our counsel and, so far as I am informed, senators 
sti 


the committee also, are entirely agreed as to the con- 


tutionality of this proposal, for regulation of excess 
earnings. 


“ ~~ regulation becomes necessary in view of the fact 
— cannot be made to enable the great majority 
sabe Aegean to perform their obligations to the public 
a 've, unless a few, more favorably situated than the 
the rity, would from such rates secure greater earnings 

an they would reasonably be entitled to receive. Such 
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rates would be reasonable to a great majority of the rail- 
roads, but not to the few more favorably situated roads. 

“It is the plan of the National Association of Owners 
of Railroad Securities that deals with the question of 
excess earnings and a fixed minimum percentage rate re- 
turn.” 


TALK OF CONTINUED CONTROL 
The Trafic World Washington Burean, 


Just now there is more talk about the possibility of the 
railrodas not being returned to their owners at the end 
of the year than at any other time since the President said 
he intended returning them then. It comes from more 
than one quarter. For instance, the day Clifford Thorne 
was expressing the belief that, under certain conditions, 
shippers probably would be glad to have Director-General 
Hines continued in office, an equally prominent shippers’ 
attorney remarked that he had heard gossip in New York 
to the effect that financial interests there were inclined 
to believe that a continuance of government control be- 
yond next year’s political campaign would be bad policy. 

Shippers and the executive officials of railroad corpora- 
tions have.been the most prominent in the moves looking 
toward the restoration of the railroads to their owners. 
The shippers have been more anxious to get rid of the 
autocratic power exercised in the name of the President, 
in rate-making, than anything else. As citizens who will 
have to help foot the bills, they have looked askance at 
the continuing and increasing margins between net icome 
and the rent the government is to pay for the use of the 
property of the railroad corporations, but that has been a 
small factor in the creation of the demand for restoration. 

The executives of the railroads, it is believed, have 
been influenced to a certain extent by their desire to get 
back their old jobs, and in cases in which they are holding 
their old jobs, by a desire to be rid of the restraints 
placed on them by the central organization in Washins- 
ton, many of which have been placed by men who had no 
experience in railroad operation before getting jobs from 
the Director-General. 

Another reason for their desire for restoration is to 
be found in the fact that they have feared the financial 
wrecking of the various companies by the expenditures 
ordered by the Railroad Administration, chargeable to 
capital account. Such expenditures are impossible now 
because Mr. Hines has no money. 

Ever since the appointment of Director-General Hines 
there has been a lessening of opposition to the Railroad 
Administration. There are men who, when they look 
back on his course, lean toward a belief that he has or- 
dered himself in such a way as to lessen opposition. In- 
asmuch as he has backed the McAdoo recommendation 
for a five-year continuance of the Railroad Administration, 
it would be easy to explain his course on the hypothesis 
that he had uecided that the only way to “put over” the 
McAdoo idea was to cultivate more friendly relations with 
the shippers, with the Interstate Commerce Commission 
and with the state commissioners. And apparently he has 
succeeded in eliminating violent opposition. 

About six weeks after Mr. Hines got settled in his office 
he ordered the three big committees to quit putting forth 
new schemes for making over the rate structure of the 
country. He created the Division of Public Service as a 
distinct body and gave Max Thelen the power to force 
Director Chambers to take rate proposals, not = ap- 
proved by Thelen, to the Director-General, or drop them. 

At the beginning of his term of office he announced that 
he would follow the advice of the Interstate Commerce 
Commission. He has done so. Not one of its orders has 
been disregarded. He has objected to a restoration of 
the powers of the state and federal commissions, but he 
did not fight the passage of the Cummins restoration bill, 
although he objected to its passage, because he thought 
it unnecessary, so far as interstate rates are concerned, 
and undesirable so far as state commissions are involved. 

In addition to putting a “start nothing order” on the 
three big committees, many things started before the 
order was put out have been allowed to die—as, for in- 
stance, the eastern trunk line scale and freight rate 
authority No. 7118, under which new rules for the ship- 
ment of live stock were ta be promulgated. 

It became known on September 25 that about a week 
before that day the Railroad Administration advised the 
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committees to publish nothing under that authority. It 
was not suspended or cancelled. The committees were 
merely told to do nothing. The work on the rules which 
were to have been published under that authorization was 
begun long before the stop order was put on the com- 
mittees. 

About the only thing that has been put through against 
determined opposition is part of perishable freight tariff 
No. 1. It was made applicable, early in the year, to the 
territory in which railroads operate Fruit Growers’ Ex- 
press refrigerator cars. That matter, however, was so 
near completion when Mr. Hines came in that it was prac- 
tically complete before anybody could have thought up 
any scheme for the conciliation of the elements that were 
demanding early restoration of the railroads. 

All advocates of continuance are in favor of a continu- 
ance of the guaranty of compensation to the railroads. 
Even if they were not, the contracts for compensation 
would require it. The labor organizations, indirectly, 
have suggested a reformation of the guaranty. If the 
compensation to the owners of the railroads could be re- 
duced they might force more increases to the workmen, 
or at least deprive the public of the big fact that the gov- 
ernment is losing hundreds of millions in the operation 
of the railroads as an argument for restoration. Just 
how the contracts for compensation could be changed 
now, the labor leaders have not indicated. 

The interesting fact, however, is that there is much 
talk now of a continuance of railroad operation after Jan- 
uary 1, whereas four months ago there was practically 
none. 


CUMMINS BILL AGREED ON 


The Trafic World Washington Bureau. 


The House and Senate conferees September 29 agreed 
to report the Cummins rate-making bill as it passed the 
House, with the exception of the words, “or with any 
order of the President consistent with this act,” at the 
end of the first sentence of section 10 of the federal con- 
trol act. This phrase was not in the bill when it was 
passed in the Senate, but was put in by the House com- 
mittee at the suggestion of Director-General Hines, who 
took the position that the President should have specific 
authority to make orders consisent with the federal con- 
trol act. The text of the bill as it passed the House was 
printed in The Traffic World, September 27, p. 716. 

The paragraph that has been amended is: “That car- 
riers, while under federal control, shall be subject to all 
laws and liabilities as common carriers, whether arising 
under state or federal laws or at common law, except in so 
far as may be inconsistent with the provisions of this act 
(federal control act) or any other act applicable to such 
federal control, or with any order of the President con- 
sistent with this act.” 

When the Cummins bill passed the Senate last June it 
did not include the phrase which the House committee, at 
the Director-General’s suggestion, inserted at the end of 
the first sentence of section 10. In the original federal 
control act the phrase “or with any order of the Presi- 
dent,” concluded the first sentence of section 10. The 
Senate dropped this phrase, and when the Director-General 
appared before the House committee he called attention to 
that action. 

“It would be most unfortunate to strike out the words in 
the act,” Director-General Hines told the committee, “be- 
cause it would, in the first place, raise a very serious ques- 
tion as to the validity of various orders which have been 
made in the perfectly legitimate and proper unification of 
the facilities; and, further than that, it would raise the 
question as to whether or not there had not been a change 
in the policy of the Congress for the remaining period of 
federal control as to what could be done in that direction; 
and since I do not know of any specific purpose to be ac- 
complished by making this change, I urge that the com- 
mittee carefully consider not eliminating those words. 

“The only definite purpose I have heard assigned for 
that omission was that if those words are retained in the 
act the President will be free to make orders which will 
set aside the purpose of the act itself, or negative it. In 
other words, some provisions of the act or some intent 
of the act. 

“It is very clear to me that as a matter of law that could 
not be the case; that the whole power of the President to 
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make orders is derived from this act, and therefore such 
a delegated power could not include anything inconsistent 
with the act itself, especially when the delegation is largely 
by implication rather than by any expressed obligation to 
make orders. 

“But if there is any such fear, that could be fully met 
by adding simply to the clause ‘or with any order of the 
President consistent with this act.’ 

“That would remove that fear. Beyond that I am not 
able to get in my mind the purpose of the provision, and I 
think it involves some very serious difficulties, certainly 
as to the past and probably as to the future. 

“For example, there was running through this whole 
proposition of federal control the idea that the railroads 
ought to be unified for purposes of operation during the 
period that the government assumed the responsibility for 
paying the rental, and that the government ought to hap- 
dle the traffic in what was believed to be a reasonably 
economic way, although it was, of course, assumed that the 
government would be also reasonably responsive to the 
necessities of the public. Nevertheless, in carrying on 
that business in a unified way, the government must do 
things which are incompatible with the obligation of some 
particular carrier under the common law or under some 
state statute. 

“For example, we have cases of this sort, that in a given ° 
community where two railroads were in existence before 
the federal control, there were two separate freight houses, 
which were run at an expense, largely a duplicated ex- 
pense, one freight house being enough to handle the busi- 
ness, and the government economized, as was contemplated 
when the federal control act was passed, by doing that 
business in one freight house and avoiding a duplicated 
expense. Yet it is open to the contention that the carrier 
which closes its freight house is disregarding some obliga- 
tion that may rest upon it by its charter or by some statute 
or by some principle of common law. 


“In fact, throughout the federal operation of the rail- 
roads in a unified way, there is the possibility of a tech- 
nical failure to carry out some obligation resting upon a 
particular company, because the obligations as to that rail- 
road company grew out of the conception that that rail- 
road company was a separate carrier. If these words are 
omitted, they involve a very serious danger that all sorts 
of things which have been properly done and with proper 
recognition of the public interest in favor of a reasonable 
unification and economy in service will be questioned as 
being unlawful, because there may be some provision in the 
charter of the company or in the state law or some prin- 
ciple of the common law as correctly applied which seems 
to be interfered with, and yet the thing on its face would 
be perfectly reasonable and fair from the standpoint of 
the general public interest. 


“As I look at it, the President has only such power to 
make such orders under the federal control act as have a 
relation to the purposes of that act. If he make any order 
beyond that, that is beyond his power and the order is not 
valid. But within that scope he ought to have the right 
to make orders, and the mere fact that in some way those 
orders may conflict with some technical obligation of some 
railroad company as a separate carrier ought not to be 
permitted to prevail, because if it does prevail there is no 
telling how far it will go in upsetting any effective unifica- 
tion of operation.” 

It is understood that the Senate conferees, Senators Cum- 
mins and La Follette, were insistent that the phrase be 
eliminated. The House conferees were Representatives 
Esch, Hamilton and Sims, 


FOURTH SECTION BILL 


The Trafic World Washington Bureau 


A proposal to allow the Interstate Commerce Commis 
sion to issue permits to railroads authorizing them to dis 
regard the long and short haul rule of the fourth section 
to meet rail carrier competition, but not common carrier 
water competition, has been introduced by Representative 
Sims, of Tennessee, former chairman of the House com- 
mittee on interstate and foreign commerce, and introducer 
of the Plumb plan bill. It is H. R. 9538. It has been 
referred to the committee of which Mr. Sims is a mem- 
ber. He gave notice, several times before doing So, that 
he intended introducing such a bill. The authority to the 
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Commission to grant such permits is contained in a 
proviso, reading as follows: 


Provided, however, That upon application to the Interstate 
Commerce Commission such common carrier may in special 
cases (not due or arising out of conditions of water competi- 
tion, actual or potential, direct or indirect), after investigation, 
be authorized by. the Commission to charge less for longer 
than for shorter distances for the transportation of passengers 
or property; and the Commission may from time to time pre- 
scribe the extent to which such designated common carrier may 
be relieved from the operation of this section: Provided, further, 
That no rates or charges lawfully existing at the time of the 
passage of this amendatory act shall be required to be changed 
by reason of the provisions of this section prior to the expira- 
tion of six months after the passage of this act, nor in_any 
case where application shall have been filed before the Com- 
mission, in accordance with the provisions of this section, until 
a determination of such application by the Commission. | 

“Whenever a carrier by railroad shall in competition with a 
water route or routes reduce the rates on the carriage of any 
species of freight to or from competitive points, it shall not be 
permitted to increase such rates unless after hearing by the 
Interstate Commerce Commission it shall be found that such 
proposed increase rests upon changed conditions other than 
the elimination of water competition.” 


SENATE COMMITTEE MEETS 


The Trafic World Washington Bureau. 


The question of prescribing a definite statutory rule for 
the Commission to follow in rate-making was discussed 
at a closed session of the Senate committee on interstate 
commerce October 2, and the majority of. sentiment was 
in favor of fixing a percentage of return in each rate- 
making group at 5% per cent. 

Senator Cummins, chairman, said no vote was taken 
on the question and that the committee had not yet de- 
cided to amend the bill by writing in a definite percentage 
of return. 

Members of the Senate committee that is considering 
the Cummins railroad bill in daily executive sessions, it 
is understood, have under consideration the question of 
eliminating those provisions in the bill which would estab- 
lish a system of profit-sharing for railroad employes out 
of excess earnings. 

Representatives of the brotherhoods before the commit- 
tee at the hearing on the labor provisions of the bill said 
the employes did not approve of that part of the bill pro- 
viding for participation on the part of employes in excess 
earnings. They said they feared that under private own- 
ership there would be no “excess earnings” and that in 
addition they were opposed to a bonus in any form. 

The committee, it is understood, is devoting most of 
its time to consideration of questions involved in the 
provisions of the bill relating to revenue, consolidations 
and excess earnings. . 

It is generally understood that the railroad bill will be 
given the right-of-way in the Senate as soon as the treaty 
of peace has been disposed of. 


AGREEMENT WITH SHOPMEN 


The Trafic World Washington Bureau. 

Director-General Hines, October 1, announced the com- 
pletion of all negotiations with the shopmen. The national 
agreement is to go into effect October 20 and remain to 
the end of federal control. The men have agreed to ac- 
cept the four cents an hour increase in consideration of 
Director-General Hines signing the national agreement. 

This settlement with the shopmen is not considered as 
disposing of other wage questions, but the fact that the 
shopmen have given up the big part of their demand cre- 
ates the belief that the other unions will be reasonable. 

The agreement is a document of fifty-six typewritten 
Pages and constitutes a complete code for the government 
of working conditions in the shops of the railroads under 
government control. The men who made it believe they 
Will be able to persuade acceptance and continuance of 
the agreement by the corporations when they are placed 
in control of their property again. 

Acceptance of the national agreement by Director-Gen- 
eral Hines, there is an impression, will make it harder 
for some of the corporations to deal with their employes 
than before government control. There was no discretion 
on the part of Mr. Hines. Promise that the agreement 
would be signed was given by his predecessor and he 
did not feel warranted, even if he were inclined, not to live 
up to it. In fact, while the railroads were being operated 
aS ohne system an agreement covering all the shopmen, it 
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was felt, would be an advantage rather than otherwise. 

The agreement places the shopmen on a footing of equal- 
ity, so far as collective bargaining is concerned, with 
the four big. brotherhoods. It is regarded as significant 
that the agreement is between the Director-General “in 
respect of railroads in federal operation and their em- 
ployes represented by the Railway Employes’ Department 
of the American Federation of Labor and its affiliated 
organizations” and not directly with the affiliated organ- 
izations, which are associations of machinists, boiler- 
makers, shipbuilders, sheet metal workers, electrical work- 
ers and carmen. 

Acceptance of the four cents an hour increase and the 
signing of the agreement took place concurrently. There 
was disagreement at first between the Director-General 
and the labor leaders as to which-should be done first— 
the increase in pay accepted or the agreement signed first. 


- HEARING POSTPONED 


The Trafic World Washington Bureau. 


A hearing on the resolution submitted in the House 
recently by Representative Huddleston, of Alabama, asking 
for the appointment of a special committee composed of 
six representatives to investigate the charges made by 
Glenn E. Plumb, author of the Plumb plan for ownership 
and operation of the railroads, that an effort is being made 
to have Congress validate billions of fraudulent railroad 
capitalization, was to have been held before the House 
committee on rules September 30, but it was postponed 
until October 7 by Chairman Campbell because members 
of the committee were busy on other committees. 

Mr. Plumb was on hand with voluminous records. Ben- 
jamin C. Marsh, secretary of the Farmers’ National Coun- 
cil, also was prepared to urge favorable action on the 
Huddleston resolution. An appropriation of $100,000 
would be made for the investigation if the House adopts 
the resolution. 


HOUSE COMMITTEE BILL 


The Trafic World Washington Bureau. 


The sub-committee of the House committee on interstate 
and foreign commerce, which will make a tentative draft 
of a railroad bill to be submitted to the whole committee, 
began work September 29. The sub-committee is composed 
of Chairman Esch and Representatives Winslow, Hamilton, 
Sims, and Barkley. 

The sub-committee is using the Esch-Pomerene bill for 
the basis of its discussions and it is expected that the bill 
finally drafted by the sub-committee will be the Esch- 
Pomerene bill with amendments, 

The appointment of the sub-committee was announced 
by Chairman Esch, September 26, at the close of the com- 
mittee’s hearing on reconstruction railroad hearing. The 
hearing began July 15 and the committee sat practically 
every day until September 26. On many days the com- 
mittee heard testimony both in the morning and afternoon. 
Everyone who desired to be heard on the railroad problem 
was heard and practically everyone who had an idea on 
the subject got his views before the committee either 
orally or by letter. 

Commissioner Clark was the first and last witness before 
the committee. When the hearings opened, Commissioner 
Clark gave the Commission’s views of the Esch-Pomerene 
bill—which is understood to be the Commission’s bill—and 
at the close he discussed the testimony of various wit- 
nesses and gave the view of the Commission in regard to 
that. 

Regional Commissions 


“Much has been said of the necessity for and the ad- 
visability of establishing regional commissions,” said Com- 
missioner Clark September 25. “Ideas on this point seem 
to vary considerably. The main difficulty in regulation 
through regional commissions has seemed to us to be the 
practical impossibility of avoiding conflicting decisions by 
different regional commissions on substantially identical 
questions. 

“It has been suggested that regional commissions be 
established authorized to deal with questions in their re- 
spective regions and to enter orders subject to appeal to 
the Commission on specific and specified points, and that 
the Commission should pass only on the points so specified. 
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If regional commissions are established and the parties to 
proceedings before them have an unqualified right of ap- 
peal to the Commission, it is practically certain that most 
cases will be appealed, many of them for the sole purpose 
of delaying the date upon which the order will go into 
effect. 


“Considerable difficulty will be encountered in outlining 
the limits of jurisdiction of the several regional commis- 
sions and that difficulty will be increased if the plan for 
consolidation of the roads into larger systems is adopted. 
It is suggested—and the suggestion is not challenged—that 
in cases involving overlapping jurisdiction of regional com- 
missions the Commission could determine which regional 
commission should handle the case or provide for joint 
handling of it by members of two or more regional com- 
missions. It does not seem possible that this plan would 
expedite cases. There would be controversies between the 
parties as to whether or not jurisdiction properly rested in 
one regional commission and in many cases the Commis- 
sion would doubtless have to hear the parties in order to 
determine the jurisdictional question.” 

Commissioner Clark referred to the suggestions made to 
the committee by R. C. Fulbright, of Houston, Tex., who 
advocated that regional commissions be provided but that 
the members be appointed by the Commission. 

“As a practical matter,’ said Commissioner Clark, “it 
seems probable that more uniformity could be attained 
under Mr. Fulbright’s idea than under a plan of appointing 
regional commissioners in the manner proposed by others. 
It is to be doubted if the Congress or Executive would look 
with favor upon this suggestion. It seems to me that if 
that policy is to be followed the purpose aimed at could 
better be reached by providing for the establishment of 
branch offices of the Commission in the charge of examiners 
to whom authority to hear and decide in the first instance 
cases referred to them by the Commission would be dele- 
gated.” 

Referring to the testimony of William A. Wimbish, who 
appeared before the committee in behalf of the Southern 
Traffic League, Commissioner Clark said Mr. Wimbish ex- 
pressed the view that it would be unwise to establish “little 
Interstate Commerce Commissions throughout the country.” 
Mr. Wimbish offered the “forceful suggestion,” Mr. Clark 
said, that the duties devolving on the Commission could 
be divided. 

“T do not desire to be understood as expressing unquali- 
fied hostility to the idea of regional commissions, or as 
intimating that no workable plan could be devised,” said 
Commissioner Clark. “Any such plan would be in a sense 
experimental and it would take time to get it working 
smoothly. 

A Transportation Board 


“Another angle of the same thought is approached by 
the establishment of a transportation board to which shall 
be assigned certain of the duties now devolving upon the 
Commission and certain of those proposed to be created. 
The Commission has varied, important and multifarious 
duties. In my opinion the Commission can successfully 
deal with the duties now resting upon it and those pro- 
posed to be assigned to it only by a thorough organization 
similar to that which would be created by federal or pri- 
vate organizations having varied and important activities. 
It will be necessary to organize bureaus or subdivisions of 
the Commission to have charge of the administration of 
certain acts or provisions of law, the Commission in the 
first place interpreting the law and laying down the rule 
of policy to be followed, and retaining the right to make 
any changes in the rules so laid down, or to deal with im- 
portant fundamental questions that might arise. 

“It is physically impossible for one man to master and 
keep up with the details of the administration of the law 
affecting regulation of rates, fares and charges, the valua- 
tion law, and the proposed new duties under the car service 
section and the supervision of security issues. I believe 
that such an organization under the Commission could be 
effected and be made efficient and effective. I do not doubt 
that the same end could in substance be reached under a 
logical division of duties and powers as between the Com- 
mission and a board of transportation. Which plan shall 
be followed is largely a matter of policy to be determined 
by Congress, but as I indicated in my previous appearance 
before the committee, the Commission is of the opinion that 
one body with appropriate bureaus and subdivisions is 
proper,” 
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Delay in Deciding Cases 

Answering a statement made by Edgar Rich of Boston 
to the effect that the Commission was a year behind ip 
handling its cases, Mr. Clark said there seemed to be 
quite a general misunderstanding as to the reasons why 
the time occupied in disposing of many cases was pro 
tracted. 

“The facts are that there is much more delay in get. 
ting the cases submitted than in getting them decided 
and that it is and always has been difficult to get the 
parties to the controversy promptly to present and sub. 
mit the case,” said Mr. Clark. “Many of these delays are 
doubtless necessary and justifiable, and in some instances 
efforts to secure postponement or delay do not seem to 
rest on very convincing reasons. 

“Mr. Rich suggests that a large proportion of the cases 
before the Commission are reparation cases which, in 
the main, are simple, because they are governed by cer. 
tain set rules and policies laid down in the decisions of 
the Commission, and that cases of this kind could be 
handled expeditiously by regional commissions. Repara- 
tion to a shipper from a carrier must be based on a viola- 
tion of the act. If the carrier has charged more than the 
legal tariff rate, the plain duty rests upon the carrier to 
return the overcharge, because the law prohibits it from 
receiving or retaining either more or less or different con- 
pensation than that provided in its tariffs. If, however, 
the carrier has charged its legal tariff rate the question 
of reparation must hinge upon the question of whether 
or not the rate charged is reasonable per se or whether 
cr not it is unjustly discriminatory, unduly preferential or 
unduly prejudicial to the demonstrated damage of the 
complainant. The reparation case, therefore, involves in 
practically every instance the consideration of the rea- 
sonableness and discriminatory, preferential or prejudicial 
character of the charge. They are no more simple than 
a case involving the reasonableness or discriminatory 
character of a rate unaccompanied by a claim of repara- 
tion would be.” 

Valuation Work 

Commissioner Clark referred to the testimony of Glenn 
E. Plumb as to the valuation work of the Commission. Mr. 
Clark said that Mr. Plumb said in substance that in the 
valuation work, the Commisison, in so far as it has in 
vestigated, had found the aids, gifts, grants and donations 
which the present owning corporations have received, but 
that it had not gone back to its predecessor corporations. 
Mr. Clark said Mr. Plumb’s understanding was not correct. 
He said the Commission had made every effort to get all 
the information obtainable. 

Limitation of Earnings 

Discussing the plans providing for limiting the earnings 
of the railroads, Commissioner Clark said there was no 
question but that the government could take part of ex 
cess earnings by taxation, but that he had doubt as to the 
legality or the moral soundness of taking part of the earn- 
ings of a road in any other way. He also expressed oppo- 
sition to giving part of excess earnings to employes. He 
said that would be an unsound practice because the em- 
ployes of prosperous roads would get more pay than those 
of less prosperous roads and that then the uniformity of 
wages would be disturbed. 

In reply to a question by Chairman Esch as to making 
it a condition precedent to the issuing of new stock that 
the employes have the right to buy part of the stock, 
Commissioner Clark said he believed that the employes 
should share in the profits of the roads and that they 
should have a voice in management. He said they should 
have a minority representation on the directorates regard 
less of the amount of stock they held. 

Time for Presenting Claims 

Referring to the testimony of President Freer of the Na 
tional Industrial Traffic League as to limiting to two yeals 
the time in which carriers could present claims for under 
charges or that shippers could present claims for over 
charges, Commissioner Clark recommended that the lim- 
itation be fixed at three years and that the time should 
begin to run at the time the service was completed. He 
said this would extend one year the time in which ship- 
pers can bring claims for reparation. 

Labor Disputes 

As to controversies between the carriers and employes, 

Commissioner Clark said he believed there should be 4 
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final tribunal created to settle disputes that the employers 
and employes could not settle themselves. He referred to 
the testimony of W. N. Doak, of the railway trainmen, in 
which Mr. Doak said that all differences could be settled 
py joint boards of employes and employers. Mr. Clark 
said he believed many disputes could be settled that way, 
put that it was inevitable that there would be deadlocks. 
He suggested that the law provide for the creation of a 
tribunal to be composed of three men, one to be selected 
from six men nominated by the employes, one to be se 
lected from six men nominated by the railroads and one 
to be selected from six men nominated by the Interstate 
Commerce Commission. The President would appoint the 
men by and with the consent of the Senate. Mr. Clark 
said that he did not believe that anyone would be able to 
say that such a board would not be fair to all interests 
involved. 

Mr. Clark said cases would come to this board from 
boards composed of representatives of the carriers and the 
employes, similar to those now in existence under the 
Railroad Administration. He said the members of these 
boards would be paid respectively by the employes and 
the carriers. Mr. Clark said the public was willing to pay 
rates that would bring in revenue to pay adequate wages, 
but that in turn it must be protected against cessation of 
work on the railroads. 

Commissioner Clark said he did not think the power to 
fix rates and wages should rest in the same body. 

Chairman Esch asked whether the right to strike after 
the award had been made by the final tribunal would be 
denied. 

“In the sense in which strikes are generally precipitated, 
yes, sir,” replied Clark. 

“IT would not abridge the right of any man to quit his 
job; I would not care if ten or twenty men quit the same 
day, if they wanted to quit. To strike on the part of 
organized employes, or even unorganized employes, is not 
the exercise of a desire to quit the service of the em- 
ployer; they want to force better conditions. I am not 
to be understood at all as criticizing the fact that they 
have used that weapoon, because experience of a good 
many years demonstrated very aptly that the employes 
could not get any consideration whatever on their rights 
until after they had demonstrated their ability to fight.” 


Representative Rayburn believed that the labor leaders 
would object as strenuously to Mr. Clark’s plan as they 
did to the provisions in the Cummins bill. He said Gom- 
pers and the others would announce that they would vio- 
late the Jaw, if such a law were passed. 


Mr. Clark said the great mass of railroad employes 
wanted to settle down at their work and that they went 
beyond peaceable measures only when they were con- 
vinced that they were being subjected to unjust conditions. 

“Have you seen any evidence of approval of the Plumb 
plan among the membership of the railroad organiza- 
tions?” asked Representative Winslow. 

“T haven’t seen any except that made public by the 
heads of the crganizations,” said Mr. Clark. 

“I was speaking of the membership.” 

“No,” replied Mr. Clark. 


Wire Regulation 


Commissioner Clark said he believed the representatives 
of the telephone and telegraph companies had presented 
forceful reasons as to why the bill under consideration 
should not include provision for regulation of those indus- 
tries. He said there was no demand for such legislation 
and that action should be deferred and taken up later 
and separately from the railroad legislation. 


Express Company Control 


As to continuing the American Railway Express Com- 
pany, which was created under federal control, Mr. Clark 
Said the law should provide that the Commission could 
permit the continuation of the company between the time 
federal control ceases and the time the Commission could 
approve an application for consolidation. Referring to 
express rates, he said that if any change was made in 
the long-and-short-haul clause of the fourth section ex- 
press rates should be exempted, because the scheme under 
Which those rates were established necessarily ignored 
the fourth section. 

When the affairs of the express company were under 
discussion, Representative Sims interrupted to say that 
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he was in favor of making the railroads quit carrying 
baggage free. He said the roads could charge for bag- 
gage, but that one would not do it unless all did it. 


Extension of Lines 


Referring to a statement made by Bird M. Robinson, of 
the short lines, to the effect that to require railroads to 
get certificates of necessity before extending lines of road 
would retard development, Mr. Clark said such develop- 
ment would be retarded only where the public interest 
would not be served by the construction of a new line. 

Answering a contention made by S. T. Bledsoe, of the 
Santa Fe, that under the bill the Commission could re- 
quire companies to construct lines beyond the limits of 
their charters, Commissioner Clark said that was not the 
intention and that the bill should be amended to read 
“within the limitation of charters.” 

Referring to another statement by Mr. Rich to the effect 
that he believed valuation was one of the greatest men- 
aces to the public to-day, Mr. Clark said he did not see 
how Mr. Rich reached that conclusion. 


Problem of Weak Roads 


Discussing the weak road problem, Representative Den- 
ison asked how far Congress should go in helping the 
weak road, Mr. Clark said the government had performed 
its full duty when the law provided for opportunity to 
develop freely and that law was properly administered. 
He said if roads could not get along under those circum- 
stances reorganization was necessary. 

Chairman Esch asked Mr. Clark what he thought of Mr. 
Elmquist’s recommendation that the question of abandon- 
ment of intrastate roads be left to the state commissions. 
Mr. Clark said the Commission’s idea was that such roads 
were a part of the interstate system and that therefore the 
jurisdiction should lie with the Commission. 

Chairman Esch, discussing the question of a guaranty, 
to which Mr. Clark said he was opposed, said that in lieu 
of a guaranty there might be an excise tax levied on gross 
earnings to create a fund for the aid of the weak roads. 
He asked Mr. Clark whether such a plan of aiding the 
weak roads would be justifiable. Mr. Clark said the ques- 
tion of giving aid depended on the cause of the “weakness.” 
Chairman Esch said the Commission could determine each 
case and Mr. Clark said that if each case were decided on 
its merits the plan might work. He said the plan would 
create a sort of “relief fund.” Chairman Esch said he was 
not advocating the plan—that he was just throwing it out 
as a suggestion and as a means of meeting the objection to 
the guaranty plan or the taking of excess profits. 

Representative Dewalt, of Pennsylvania, brought to the 
attention of Commissioner Clark the testimony in regard 
to the gas situation at Jamestown, N. Y., where the Penn- 
sylvania Gas Company has threatened to discontinue the 
supply of gas which comes from Pennsylvania wells. The 
matter was presented to the committee recently by the 
mayor of Jamestown with a request that the act to regulate 
commerce be amended so as to include the transmission of 
gas by pipe line, so that appeal could be made to the Com- 
mission in the controversy. 

Commissioner Clark said that if the transmission of gas, 
water and electricity was to be regulated that a separate 
body should be created to handle the regulation because of 
the special knowledge required for such regulation. He 
said he was opposed to amending the act as suggested. 


Clark Concludes Testimony 


In concluding his testimony before the House committee, 
September 26, Commissioner Clark discussed the various 
amendments proposed to the Esch-Pomerene bill by wit- 
nesses who had appeared at the hearing. 

Irreparable injury would be done to many shippers with- 
out any corresponding benefit if the suggestions made by 
Lewis H. Haney, representing the Southern . Wholesale 
Grocers’ Association, relative to the use of private cars 
were adopted, he said. 

Mr. Haney urged the adoption of amendments under 
which the bill would be applicable to “all common carriers 
engaged in the furnishing of cars for the transportation 
of freight, irrespective of ownership,” and “companies fur- 
nishing for transportation such special equipment of wide 
vse as refrigerator cars and tank cars.’ The purpose of 
the amendments, Mr. Haney said, was to include private 
car lines so far as they exercise the functions of the 
common carrier. Mr. Haney believed that the alleged dis- 
crimination in favor of the packers as to mixed shipments 
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- in refrigerator cars would be corrected by the amendments 
he proposed. 

Commissioner Clark pointed out that in 501. C. C., 652, the 
Commisison had held that an important part of the coun- 
try’s commerce was carried in private cars and that the op- 
eration of them should be continued. He said he would agree 
that it probably would be better if a separate corporation 
owned the special equipment. He was also of the opinion 
that if discrimination existed, relief could be had under 
th present law. He said he did not care to discuss the 
matter in detail because the question involved was before 
the Commission in the case filed by the Southern Whole- 
sale Grocers’ Association. 

Chairman Esch referred to the letter he had received 
from the Mid-Continent Oil and Gas Association relative 
to the jurisdiction the Commission would have over oil 
tank cars under the proposed bill. Mr. Esch said the asso- 
ciation feared that the Commission would have the power 
to take tank cars and use them in general commerce irre- 
spective of ownership. Commissioner Clark said that was 
not the intention of the law as drawn. 

Commissioner Clark said there were several corporations 
which leased tank cars, cars for the shipment of live 
poultry, live stock, ete., and that if the present arrange- 
ment with respect to private cars was to be departed from, 
provision for separate owning corporations would be bet- 
ter than any other plan. 

Discussing the amendments proposed by C. D. Loos, in 
behalf of the National Coal Association, with regard to 
distribution and use of cars in the transportation of coal 
and the rating of coal mines as a basis for car distribution, 
Mr. Clark said without doubt there existed in the past 
many unfair practices in the rating of coal mines and in 
the distribution of cars among them. 

“These questions have come before the Commission at 
various times,” he said. “In one instance a carrier’s mine 
rating rules provided for distribution of cars upon the 
basis of the number of coke ovens erected at the several 
mines, with the result that a great many coke ovens were 
built that were not needed for the manufacture of coke, 
that probably were never fired up, but which were con- 
structed solely as a basis for securing increased mine 
rating. 

“The carriers frequently used their car supply and dis- 
tribution as the means for depressing the price which they 
would be obliged to pay for fuel coal. The most prominent 
way of doing this was to offer the mine operator a certain 
price for fuel coal with the condition that cars supplied 
for the transportation of that fuel coal would not be 
counted against the distributive share of the mine. In 
other instances coal operators or coal consumers had pro- 
vided themselves with cars in order to secure a depend- 
able supply of fuel or the transportation of large volumes 
of coal between specific points. The general practice of 
the railroads several years ago was not to count those 
cars against the distributive share of the mine to which 
they were consigned. The Commisison decided that the 
coke oven basis for mine ratings was unlawful. 


“The mine ratings are not determined upon a uniform 
rule on different carriers’ lines or in different coal produc- 
ing sections. They are fixed by agreement between the 
representatives of the railroad and the representatives of 
the operators and in the main appear to be generally sat- 
isfactory. We decided that it was unlawful for a carrier 
to fail to count against the distributive share of the mine 
the privately owned cars or the specially assigned foreign 
railway fuel cars or the carriers’ own railway fuel cars. 
We held that such cars may be delivered to the mine te 
which they are consigned or assigned, but that they should 
be counted against its distributive share and that such 
mine should be given a share of the cars available for 
commercial shipments only when and to the extent that 
the specially assigned or consigned cars failed to equal 
its distributive share of the available cars. This decision 
of the Commission was contested in the courts and was 
sustained by the Supreme Court in 215 U. S. 452.” 


Chairman Esch said provisions in the Cummins railroad 
bill sought to carry into the law the orders of the Director- 
General relative to coal car distribution. Mr. Clark said 
the rule adopted by the Railroad Administration was laid 
down by the Commission. He said he saw no special ne- 
cessity for enacting the rule into law, but neither did he 
have any objection. 

Commissioner Clark brought to the attention of the com- 
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mittee a report of England’s Board of Trade on govern. 
ment ownership of railroads in the British empire. He 
said the report showed that in the main government own. 
ership had not been successful, but that in a few instances 
it had been markedly successful. The report was ordered 
printed in the record. 

Chairman Esch asked Mr. Clark whether he had given 
further consideration to the question of increasing the size 
of the Commission. Mr. Clark said it was the view of 
the Commission that if the new duties proposed in the 
Esch-Pomerene bill were imposed on the Commission the 
membership would have to be increased. He said there 
should be a subdivision of three members to look after 
the supervision of security issues. He said he had no 
recommendation to make as to the number, but that there 
should be at least two or three members added. Chairman 
Esch asked Mr. Clark to prepare an amendment on that 
point, leaving blank the number of new commissioners to 
be added. 

Referring to the proposed amendments submitted by 
William A. Wimbish, special counsel for the Southern Traf. 
fic League, regarding government loans to railroads in the 
period following federal control, Commissioner Clark said 
it would be proper to enact legislation along those lines, 
Mr. Clark did not believe that any road, whether or not 
under federal control, should be excluded from such aid, if 
it desired to avail itself of it. 

Commissioner Clark thought it would be well to have 
in the law a definition of what an “interurban” was. This 
question was brought before the committee by the repre. 
sentatives of electric roads which do a general freight 
business and which alleged that they were discriminated 
against because they were “interurbans” while in fact they 
were the same kind of carriers as the steam roads except 
as to motive power. 

Chairman Esch asked Mr. Clark what the. view of the 
Commission was as to the period of suspension. Mr. Clark 
said the view was reflected in the provision of the Esch- 
Pomerene bill stipulating 120 days. He said the Commis- 
sion believed that was long enough and that most cases 
could be disposed of in that length of time. He said if 
the suspension period were made longer the carrier would 
be deprived of revenue, if rate increases were held justi- 
fied, with no way to recuperate the loss resulting from 
a long suspension period. On the other hand, he said, 
if the increase became effective and later held unreason- 
able, the shipper would get reparation and be protected. 

Representative Winslow, discussing the question of de 
preciation, told Mr. Clark that the railroads “are not mod- 
ernized as to accounting,’ and that there was “no excuse 
for the Commission or anybody not to have a definite 
plan of depreciation.” 

“How can valuations ever be determined without depre- 
ciation?” asked Mr. Winslow. 

Commissioner Clark said the matter of depreciation had 
not received the consideration that should have been given 
it. He said that matter became very important when the 
government took over the railroads. 


As to objections made to section 13 of the bill which 
relates to intrastate rates creating a burden on interstate 
commerce, Mr. Clark said he did no think the proposed 
section substantially enlarged the power of the Commis 
sion. It was his view that it simply would put into the 
law the decisions of the United States Supreme Court In 
the Shreveport and similar cases, and that, enacted into 
law, it would avoid controversies and litigation. 


Commissioner Clark challenged a statement made to 
the committee by R. S. Lovett, president of the Union 
Pacific, to the effect that the Commission had prevented, 
by the suspension power, the majority of rate increases 
from becoming effective without investigation. Between 
June, 1910, and October 31, 1918, Mr. Clark said, the Com- 
mission used the suspension power in 1,164 cases and de 
clined to use it in 1,442 cases. He said he introduced those 
figures ‘fas evidence of the inaccuracy of the declaration 
that very few rates become effective without investiga 
tion.” In addition, he said, the Commission made no effort 
to suspend rates against which no protest was made. 

Chairman Esch brought up a discussion as to when the 
roads could “stand on their own feet under a statutory 
rule of rate making.” Four months after the termination 
of federal control would be the irreducible minimum period 
before which the roads could be expected to take care of 
themselves and the maximum period should be one yeal, 
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Commissioner Clark said. After one year, he thought, un- 
der an “adequate” statutory rule of rate-making, the roads 
would be able to get along without government relief. 

Referring to government relief in the transitional period, 
Mr. Clark said the government might with propriety pro- 
vide loans for the roads at rates of interest that could 
not be obtained in the open market. 

As to the stabilization of rates in the transitional period, 
Commissioner Clark said there would be no difficulty about 
interstate rates, but that intrastate rates should be con- 
tinued for a reasonable period after the end of federal con- 
trol. In this connection he referred to testimony given by 
him when he appeared originally before the committee and 
advocated the creation of traffic committees, the members 
to be expert railroad men and to be appointed by the Com- 
mission, with possible representatives of the shipping pub- 
lic. 

Mr. Clark did not go into details in regard to the matter, 
but he said the traffic committees should be created as a 
protection to carriers against their own traffic officers 
so that “there won’t be spasmodic reductions made re- 
gardless of the revenue affected thereby.” He said the 
plan for traffic committees, to which proposals for changes 
in rates would be submitted before they were filed with 
the Commission, could be worked out in connection with 
the amendment proposed by Charles E. Elmquist, of the 
state utility commissions, providing that existing interstate 
and intrastate rates may continue in force for a period 
not beyond July 1, 1921, unless sooner changed by the state 
or federal authorities having jurisdiction. 

Mr. Clark said there were rumblings that the traffic men 
of the railroads were getting ready to indulge in “spas- 
modic reductions” in rates and that there was real need 
for some such stabilizing force as suggested. 


Thom Makes Statement 


Alfred P. Thom, counsel for the railway executives, made 
a brief statement to the committee along the line of the 
argument made by him in the memorandum filed with the 
Senate committee in regard to intrastate rates during the 
transitional period. He again advocated permanent exclu- 
sive control by the Interstate Commerce Commission over 
the rates, interstate or intrastate, of carriers engaged in 
interstate commerce. In the absence of such control, Mr. 
Thom urged that legislation be enacted which would give 
the carriers the right to complain to the Commission of 
inadequate state rates; to extend the supervision of the 
Commission over “unjust inequality of rates,” interstate 
and intrastate, and to confer on the Commission the power 
of suspension over state rates. 

Representative Webster called to the attention of Mr. 
Thom, in regard to the power of Congress to extend the 
control of the Commission over intrastate rates, the de- 
cision of the United States Supreme Court in the first 
federal employe liability law case, where the act was held 
unconstitutional because it undertook to fix the rights of 
an employe employed by an interstate carrier who was 
engaged in purely intrastate service. Congress amended 
the act to apply only to employes of interstate carriers 
engaged in interstate service. 

“The Supreme Court has got away from that doctrine,” 
said Mr. Thom. “Congress provided that state trains must 
be equipped with certain safety devices. The Supreme 
Court says that is so because it is essential to the safety 
of the instrument of interstate commerce. 

“Our plea is simply that you shall extend the doctrine 
about unjust discrimination (Shreveport case) to unjust 
distribution of burden, and we say, moreover, that if the 
power exists to remove unjust discrimination or to remove 
undue burden after it has occurred, Congress is not so 
helpless that it cannot prevent unjust discrimination and 
Prevent undue distribution of burden by administering all 
the affairs of the interstate carrier, ab initio.” 


Clark on Rate-making 


_ The testimony of Commissioner Clark on the rate-mak- 
Ing question, heard by the committee September 25, is con- 
sidered of such importance that the official transcript is 
herewith presented in full: 

Mr. Sanders of Indiana: Mr. Clark, in line with some 
things you said this morning concerning rate-making, as I 
understand it, you stated this morning that the question 
of a fair maximum and minimum return, above the point 
of confiscation described in the Constitution, was a ques- 
tion of public policy and not an administrative question. 
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Mr. Clark: What I undertook to say, Mr. Sanders, and 
what I am firmly convinced of, is that if there is to be a 
recognized standard of measurement for the return, either 
on the basis of the capitalization or the basis of the value 
of the property, or any other standard, that standard ought 
to be fixed by the legislature and not by an administrative 
tribunal, because, once fixed by the legislature, it will be 
there as the standard and the rule of law by which to ad- 
minister it for all carriers alike. Whereas, if it is left to an 
administrative tribunal, there may be, and probably will be, 
considerations entering into different cases which it con- 
siders, that it would be extremely hard to analyze satisfac- 
torily and make it clear why one standard was used in one 
case and another in another. 

Mr. Sanders: Under the present law there is not any 
standard except what is fixed by the administrative body. 

Mr. Clark: The only standard is the rule of law laid 
down in the Act to Regulate Commerce, that all rates and 
charges shall be reasonable and just. 

Mr. Sanders: And, of course, there are constitutional 
qualifications; but above the point of confiscation, except 
for the rule that they must be reasonable and non-discrim- 
inatory, there is no definite rate-making standard under the 
present law. 

Mr. Clark: None. 

Mr. Sanders: Do you think there should be a standard 
fixed by Congress, as a matter of public policy? 

Mr. Clark: I think in the light of recent events and pres- 
ent conditions, it would be a desirable thing. 

Mr. Sanders: Of course, it would be difficult to fix a 
minimum for any one carrier. 

Mr. Clark: I do not think that you could. As I under- 
took to say to the chairman this morning with reference to 
a guaranty, any standard of earnings must be based, I 
think, on a group of carriers in a territory outlined in such 
manner as to make the carriers included in the group 
fairly comparable with each other in point of public service 
and those conditions which control rate-making in that 
section or territory. That is the trouble, if you will pardon 
me, with the present rule. When I say that is the trouble 
with it I want to say that it works this way: If the ad- 
ministrative tribunal is called upon to determine a reason- 
able rate on a given commodity between two certain points, 
it must do it in the light of all the circumstances and con- 
ditions that are presented, and, as I pointed out this morn- 
ing, the Commission has insisted always upon considering 
the conditions upon the roads that were less advantageous- 
ly situation as well as of those that were most advan- 
tageously situation. That, necessarily, results when that 
reasonable, maximum, rate is fixed, in fixing the limit that 
any of the competitive roads between those two points can 
get. Some of them can put higher rates in their tariffs, 
but they will not carry the traffic, and thus it results that 
that rate, whatever it may be, produces a better and a 
more liberal return for one of those carriers than it does 
for another, dependent upon their physical conditions and 
the differences in the cost to them of performing the serv- 
ice. It affects the net of one carrier in a different measure 
from that of another because of the different elements that 
each carrier must take into consideration in determining 
its net. The one may have a very much larger funded debt 
than the other, and therefore its interest charges may be 
out of all proportion to those of the other, but they must be 
paid before its net is determined. 

Mr. Sanders: Then you would really base it upon a fair, 
aggregate return. 

Mr. Clark: I think that is the only way a standard could 
be applied. 

Mr. Sanders: Now, following that just a little further, 
when we undertake to fix a definite standard for rate-mak- 
ing, or a definite rule for rate-making, and we speak of a 
fair return, immediately the question comes up, What is 
to be the basis for the return? I presume it would ulti- 
mately be the property value. 

Mr. Clark: I should think so. 

Mr. Sanders: It would take some time to arrive at the 
proper value of our railroads. 

Mr. Clark: It will. 


Mr. Sanders: In the meantime, what would you think of 
the proposition of having the railway investment accounts 
as the standard, subject, of course, to review by the Com- 
mission of those railway investment accounts, so that they 
might eliminate any items that they thought were not 
proper. 





772 


Mr. Clark: I am not able to suggest any better available 
standard. 

Mr. Winslow: Mr. Sanders, will you please elaborate a 
little on what you mean by investment accounts. 

The Chairman: Those included in the schedules pro- 
vided by the Interstate Commerce Commission? 

Mr. Sanders: Yes; the ones outlined in the schedules 
of the Interstate Commerce Commission. 

Mr. Winslow: You mean their assets less their liabili- 
ties? 

Mr. Clark: No; if you will pardon me, if I understand 
Mr. Sanders correctly, or my answer was made in the 
light of this understanding, at least, he is speaking of in- 
vestment as analogous or identical with the carrier’s ac- 
counts of book cost of road and equipment. 

Now, if I may add just at that point, prior to 1907, each 
carrier kept accounts in its own way and charged items 
at will to one account or another. Beginning in 1907, 
they were all required to conform to the classification of 
accounts prescribed at that time by the Commission, since 
subject to some modifications and changes; but since that 
time the carriers have been required to keep their ac- 
counts in accordance with classifications prescribed by 
the Commission, and, presumably therefore, the charges to 
book cost of road and equipment since 1907 have been in 
accordance with the Commission’s requirements; but the 
amounts prior to 1907 were subject to nothing except the 
will of the carrier, and in some of the investigations 
which we have conducted we have found substantial items 
charged to that account which had no business there. 
They were entirely foreign to it and had been charged off 
there as a means of making a balance or disposing of an 
item that had to be charged somewhere. 

Now, I understand Mr. Sanders’ suggestion to be, in 
the absence of a determined valuation of the property, 
taking the balance of that account as it stands subject to 
revision by the Commission by the elimination from that 
balance of such items as it believes were improperly 
charged therein. 

Mr. Winslow: May I open this up a little further, Mr. 
Sanders, on this point? 

Mr. Sanders: Certainly. 

Mr. Winslow: When you established a new system of 
accounting, did you insist on having the records of the 
roads made up in conformity with your system, if a read- 
justment if entries had to be made? 

Mr. Clark: No, sir. 

Mr. Winslow: You transferred those as you found them? 

Mr. Clark: They took the acounts as they stood and 
as they were found at that time and thereafter kept them 
in accord with the regulations. 

Mr. Winslow: Then how did you overcome any of the 
past transgressions, if there were any? 

Mr. Clark: We did not. 

Mr. Winslow: So that you ultimately have got to go 
back to the accounting prior to 1907 before you will 
really know what values you have, regerdless of the new 
system of bookkeeping? 

Mr. Clark: The only corrections that would be made, as 
I understand it, under Mr. Sanders’ suggestion, if it were 
adopted, would be in items in the property investment 
account entered therein prior to the prescribing of our 
regulations in 1907. 

Mr. Winslow: Some railroads may have depreciated 
more liberally than others, and some may have failed to 
depreciate when they ought, and you have no adjustment 
of those items. 

Mr. Clark: It is substantially accurate to say that none 
of them entered any depreciation charges at all. 

Mr. Winslow: None of them? 

Mr. Clark: None of them. 

Mr. Winslow: We had testimony here, I think, with 
reference to the C. B. & Q. road that they had marked 
down their assets for obvious, wise reasons, and on a 
book valuation they would not get the credit for it which 
they deserved. 

Mr. Clark: Prior to 1907? 

Mr. Winslow: No; I am not sure 
could not have done it since then. 

Mr. Clark: I stated this morning that the only depre- 
ciation charge which the Commission insisted upon was 
an account of depreciation on rolling stock and equip- 
ment, and that was resisted by the railroads more strongly 
and tenaciously than any other requirement of our regu- 
lations. We insisted, however, but left each road to 


about that. They 
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charge, presumably in good faith, the percentage which 
would fairly represent its experiences in the life of its 
various kinds of equipment. Some railroads set up a 
depreciation charge complying with the literal text of the 
requirements in that they set up a depreciation charge 
and figured it on the basis of one-half of one per cent a 
year, which is on the theory that a given piece of equip. 
ment would run 200 years before it wore out. The Chi- 
cago, Burlington & Quincy road set up a depreciation of 
6 per cent, and made the error, if I may call it such, not 
offensively, of course, of charging depreciation in excess 
of the actual experiences and results, and they found out 
in a few years that their depreciation charge was in ex- 
cess of their experiences, and in that way undoubtedly it 
affected the balances of that road’s account; but, as | 
say, it is substantially accurate to say that none of the 
roads carried into its balance sheet any account of depre- 
ciation on rolling stock or equipment prior to the date of 
our regulations or when our regulations became effective, 

Mr. Winslow: I will not take up any more of your time, 
but I would like to go into that a little more later if time 
permits. 

Mr. Sanders: Mr. Clark, you have answered about all 
I wanted to know, but there is one thing I am particu- 
larly anxious to find out, and that is whether it would be 
a feasible matter for you to correct those property in- 
vestment accounts so that they would be a fair standard. 

Mr. Clark: They would be, as I said, the best standard 
that I could suggest available at the present time. Since 
1907, the acounts have been kept in acordance with our 
regulations, and all charges to that account, presumably, 
are legitimate and proper charges. If the rule you sug. 
gest were adopted, it would necessitate our going over the 
accounts of the railroads, one after another, as rapidly as 
we could get to them, and the elimination of important 
items improperly charged to that account prior to 1907. 

Mr. Sanders: I think this question of rate-making is per- 
haps the most important question connected with the pro- 
posed railroad legislation, and there are three proposed 
plans. 

One is to leave the question of rate-making as it now is, 
by which the Interstate Commerce Commission determines 
what amount of return, above the constitutional minimum, 
should be granted. That would be practically the provi- 
sions of the Esch bill, with perhaps one or two specific 
items mentioned, which they must consider. 

The Chairman:- They must consider the cost of operation 
and the cost of labor. 

Mr. Sanders: Yes, those things are specifically men- 
tioned in the Esch bill. 

The other plan of rate-making, I think, is covered by 
the Railway Executives’ plan and maybe some other sug- 
gestions along the same line, and is that we ought to have 
a statutory rule of rate-making, and that it ought to specify 
what shall be included in determining the rate, and the 
amount should not be fixed, and that an administrative 
board should be created to be governed by that standard, 
and then the administrative board would prepare the bud- 
get and submit it to the Interstate Commerce Commission. 
That is perhaps a more definite rule of rate-making than 
we have at present. 

Then the third plan is what is known as the Warfield 
Plan, which, in general, is the plan to have a definite rule, 
which is the policy determined upon by Congress—a defi- 
nite rule of rate-making for certain rate-making groups, 
and have the standard of a fair, aggregate return on that 
group. 

Now, of the three plans, which one da you think is best? 

Mr. Clark: Well, having in mind the experiences of the 
last two or three years, and the conditions that exist to 
day, in choosing between the three plans, if obligated to 
choose personally, I would choose the third that you have 
mentioned. 

The first plan, Mr. Sanders, lays down the rule, as I have 
said, that all rates shall be just and reasonable. Of course, 
that means that they shall be just to the carrier and rea 
sonable to the one that pays them. The question of what 
constitutes just and reasonable returns to the carrier is left 
for the administrative tribunal to decide, in so far as it 
could determine rates on that basis. Some people come 
before us and argue that three per cent is liberal enough. 
Others say that it ought to be more, six or seven or cight 
per cent. Now, in the light of all the circumstances, what 
is a reasonable standard of return for these public service 
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utilities that are subject to governmental regulation at the 
hands of Congress and through an administrative tribunal 
to which Congress delegates its powers? I think that it 
would be simpler; I think it would avoid endless con- 
troversies, it would put an end to interminable discussion 
and argument, if the law laid down the standard which was 
recognized as reasonable, just as the law lays down the 
standard of the interest rates in the various states. 

Mr. Sanders: Of course, while I have put these three 
plans to you, I did not mean to bind you to those three. 
Have you any independent suggestion of your own? 

Mr. Clark: No. We have not advocated any plan of that 
kind. In presenting our views at the opening of these 
hearings, we were cognizant of the fact that many different 
propositions were to be presented. We had seen several of 
them. Some of them had been introduced in the Senate, 
and, as I have said, we had not felt that it would be appro- 
priate for us, aS an administrative tribunal, administering 
the law as it is given to us to administer, regardless of our 
own personal convictions as to what the law ought to be, 
to pose as the Moses who was going to lead the country out 
of this wilderness by trying to announce a public policy 
that would be better than any that could be suggested by 
anybody else. The Commission is interested, of course, in 
complying with the law and administering the law in its 
proper spirit, and in doing the just and reasonable thing 
and in doing the equitable thing, recognizing at the same 
time that we are not a court of equity. 

Mr. Denison: I would like to ask you a question, Mr. 
Clark, along the same line. I had in mind to ask you 
the question in view of the statement which you made this 
morning, and which, for accuracy, I had transcribed. You 


stated: ; 

“It is in the public interest that the carriers should be 
permitted to earn reasonable returns upon the value of the 
property they devote to the public use. The question of 
what shall be the maximum or the minimum limit of those 
returns is one of public policy and not of administration.” 

I wish you would explain, if you can briefly, what you had 
in mind in the statement, “that the question of what shall 
be the maximum or the minimum limit of those returns is 
one of public policy and not of administration.” 


Mr. Clark: What I had in mind was, in substance, what 
Ihave just stated in answer to Mr. Sanders’ question, that 
if there is to be a standard, it ought to be fixed by the 
legislature and not left to an administrative tribunal be- 
cause the standard fixed by the legislature would control 
the tribunal. It would control all the parties and be the 
same thing for all carriers, and for all shippers. Whereas, 
if left to the administrative tribunal to determine what 
the standard should be, it might vary from year to year; 
it might vary as to different sections, and it would be a 
difficult matter to explain satisfactorily all of its considera- 
tions which led to a conclusion different in one instance 
from another as to what the standard should be. So I had 
in mind that the question would be greatly simplified for 
everybody and that endless controversies would be averted 
and contention be brought to a conclusion, if Congress 
were to lay down in the act, as a rule of law for the ad- 
ministrative tribunal, the standard by which it is to 
measure the determination of reasonable and just rates. 

Mr. Denison: I would like to get your judgment, if you 
do not mind expressing it, on the question as to whether 
or not you think it would be the better policy for the 
Congress itself to undertake, in legislation, to fix the stand- 
ard definitely, or whether it would be better policy for us 
to try to determine the policy through another govern- 
mental agency, not the Interstate Commerce Commission. 

Mr. Clark: My judgment is that it would be better for 
the legislature to do it directly. To undertake to do that 
through another agency would be to inject that same 
human element; nobody knows who that agency may be 
or what their views and ideas may be, and if they had 
reached a conclusion entirely satisfactorily to them it 
would not be binding upon the Cosimission that makes the 
rates. There is a possibility, if not a strong probability, 
of differences of opinion between them, and so the dif- 
ferences of opinion and the controversies over them would 
continue indefinitely. If the legislature lays it down itself, 
directly, there is a rule that governs us all, so long as it 
Stands. The Congress can change it at any time, when, 
m the light of experiences, a change seems desirable or 
Justified. 


Mr. Denison: In addition to the plans suggested by Mr. 
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Sanders in his question of a moment ago, I think there 
has been another one submitted, although it may be said 
to be included in the second which he enumerated, and I 
want to read this to you and then ask you a question with 
regard to it. It provides that the rates of transportation 
shall at all times be just and reasonable and for changing 
them or modifying them from time to time in the manner 
provided in the Act to Regulate Commerce, as amended, 
and in viewing them from the standpoint of their effect 
in producing revenue in any rate-making group, as a whole, 
the Commission shall take into consideration the interest 
of the public, the shippers, the wages of labor, the cost of 
maintenance, and operation, including taxes, a fair return 
upon the value of the property in the group used for or 
held for the service of transportation, the requirements 
for additional capital in order to enable the carriers to 
adequately perform their duties to the public and the con- 
ditions under which the same can be secured; and for the 
purpose aforesaid, the Commission shall, from time to 
time, determine the value of the property in each district 
and so lower or advance the rates of transportation, as 
nearly as may be to provide said fair return as herein 
provided. 

Do you consider that that rule of rate-making determines 
the question of policy or still leaves it to the Interstate 
Commerce Commission? 

Mr. Clark: I think that in so far as the underlying 
policy and rule is concerned, it would not change the pres- 
ent situation. 

Mr. Denison: So that that rule of rate-making would 
not change the present system materially, would it? 

Mr. Clark: No; it would not change it in substance, be- 
cause all of those things are considered now. 

Mr. Denison: That is the next question I was going 
to ask you, whether or not those things are considered 
by the Commission at the’ present time. 

Mr. Clark: They are. 

Mr. Denison: Now, I have just one more question on 
that point, and to my mind this goes right to the meat of 
some of the important questions. Do you think it advisable 
to have another governmental agency to consider the gen- 
eral railroad problem of the entire country, their condition 
of credit, their needs, and to act in an advisory capacity to 
the Interstate Commerce Commission for the purpose of 
aiding the Commission in fixing rates. 

Mr. Clark: No; candidly, I do not, because I think if the 
Commission is expected to be influenced by that informa- 
tion, collated in the way you suggest, or if Congress wants 
that done, it would be better to have the Commission do it 
through its own agencies; or, if the Congress wants it done 
independently, to appoint a board to gather that informa- 
tion and report it to Congress. I think that there would be 
probability, if mot certainty, of disagreement between that 
board and the Commission after a time, which I do not 
think would inure to the public good, and it would not 
clarify this situation any to have two tribunals of that kind 
disagreeing as a result of their studies and experiences. 


Mr. Denison: That is all, Mr. Chairman. 


Mr. Clark: It might be a little illustrative along the line 
you have just spoken of to refer to these figures which I said 
this morning I would put in the record and which show the 
dividend rate paid on dividend yielding stocks for the years 
1882 to and including 1917. Those dividends have been in 
excess of five per cent every year except one, and that 
was in 1889 when it was 4.96 per cent. They have been in 
excess of six per cent each year beginning with 1904, with 
the sole exception of 1905, when it was 5.78 per cent. They 
have been in excess of seven per cent in 1910, 1912 and 
1914, and slightly in excess of eight per cent in 1908 and 
1911. During the same period of years the ratio of the in- 
come to the book cost of the property, which was what I 
referred to in talking with Mr. Sanders—when I say in- 
come I mean that available for the payment of dividends— 
was 3.77 per cent and in 1892 it was less than four per cent 
until 1899. It has been in excess of four per cent every 
year since then. It was in excess of five per cent in eleven 
of those years. It was in excess of six per cent in 1907 
and in 1916. It is left to an administrative tribunal to de- 
cide which of all of those figures in that series of years 
represents the fair and reasonable measure of income as 
compared with the book cost of property. As I have said, 
it varies along there in that way. 

I cannot help but feel that it would clarify the situation 
very greatly and would dispose of a great many contentions 
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if the rule of law were fixed by the legislature, with the 
knowledge’ on the part of everybody that it is subject to 
amendment whenever experience shows that it is too 
libral or not liberal enough. 

Mr. Denison: .Of course, it would relieve the administra- 
tive body of a great deal of work and it might possibly 
lessen the respect in which the Commission is held in the 
public estimation. Do you think so? 

Mr. Clark: I do not imagine that it would greatly reduce 
the amount of work that the Commission would have to do 
in rate cases. I think it would bring to rest a great many 


controversies that it is very difficult to bring to a conclu- 
sion under the present rule, and it would certainly put a 
stop to any discussion as to what was done if the Commis- 
sion acted within the law, as it undoubtedly would do. The 
only thing that could be said then would be that the law is 
wrong and they could go to the lawmakers and say that it 
was wrong, if they were able to convince you. 


CAN’T TAKE EXCESS EARNINGS 


The Trafic World Washington Bureau. 


Alfred P. Thom, general counsel of the Association of 
Railway Executives, has filed with the House committee 
on interstate and foreign commerce an opinion by Charles 
E. Hughes, former Justice of the Supreme Court, holding 
that the proposal of Senator Cummins’s railroad bill to 
appropriate so-called excess earnings of the railway com- 
panies would be unconstitutional. This opinion refers to 
section 6 of the Cummins bill, which proposes to take 
from the railway companies all earnings in excess of what 
from time to time the Commission holds to be a “fair 
return” on the value of their property. 

Mr. Hughes’s opinion, in brief, is that if rates which 
produce so-called excess earnings are just and reasonable 
rates, as they are presumed to be when fixed and regu- 
lated by a public authority like the Commission, then the 
earnings from those rates are the property of the railroad 
companies. They may be taxed, but they cannot be taken 
away. That would be confiscation. He says: 

“Section 6 of the bill provides that: ‘Rates of trans- 
portation shall at all times be just and reasonable.’ It 
is provided in section 1 of the bill that rates, fares and 
charges in force at the time of the repeal of the federal 
control act of March 21, 1918, shall remain in force until 
changed by competent authority. It is further provided in 
section 5 that schedules of rates, fares and charges filed 
with the Commission in accordance with the act to regu- 
late commerce within thirty days after federal control 
ceases shall become effective at the end of four months 
after they are so filed, with such modifications as may 
be ordered by the Commisison, and the Commission is 
required within that time to determine whether they shall 
be modified ‘in order to make them fair, just and reason- 
able rates for the service to be performed.’ It is further 
provided in section 44, amending section 15 of the act to 
regulate commerce, that whenever the Commission, after 
a hearing, either on complaint or on its own initiative 
shall be of opinion that any individual or joint rate, fare 
or charge whatsoever charged or collected by any carrier 
is or will be unjust or unreasonable, the Commission is 
authorized to determine what will be the just and reason- 
able individual or joint rate, fare or charge to be there- 
after observed, and the carrier is prohibiteq from making 
any charge which is in conflict with this determination. 
Thus, all the rates fixed and maintained are at all times 
open to inquiry and the Commission has full authority to 
insist that the rates shall never be more than just and 
reasonable compensation for the services which-the car- 
rier renders. Nor does the bill interfere with the repara- 
tion proceedings which may be entertained on the appli- 
cation of persons aggrieved by extortionate charges. 


“Taking all the provisions of the bill into consideration, 
it would seem that the rates as fixed and permitted to be 
charged and collected by the carrier, assuming that the 
rates are not confiscatory, should be regarded as just and 
reasonable rates fixed and maintained .by competent au- 
thority. It is also to be observed that section 6 of the 
bill providing for the payment to the Railway Transporta- 
tion Board of the so-called ‘excess’ earnings does not pro- 
vide for a determination that the rates under which the 
described ‘excess’ has been collected by the carriers were 
not just and reasonable rates for the services rendered. 

“If, however, the rates thus fixed, charged and received 
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by a carrier are to be deemed just and reasonable for 
the services rendered, the carrier is entitled to these re. 
ceipts as its property, and the taking by the government 
of any portion of these receipts (except under a valid tax) 
for general governmental purposes or for the benefit of 
other carriers would appear to be taking of property cop. 
trary to the fifth amendment of the federal Constitution, 

“The provision of the pending bill is not a tax laid upon 
all carriers with respect either to gross receipts, or net 
receipts, or any other basis for the assessment of the tax, 
but is simply a requirement of the payment to the goverp. 
ment board of the ‘excess’ earnings of a carrier which the 
Commission determines to be more than a ‘fair return’ 
upon the value of its property. Such an exaction goes 
beyond the limits of any decision known to me, and if the 
rates under which the so-called ‘excess’ earningns are 
collected by the carirer are to be deemed to be just and 
reasonable rates, fixed and maintained as such under the 
authority. of law, I am unable to escape the conclusion 
that the requirement as to the payment of the so-called 
‘excess’ earnings of a carrier exceeds the constitutional 
authority of Congress as applied to carriers not transact- 
ing their business under a federal franchise or contract 
imposing such a condition.” 

To the argument that the fixing of rates by a regulating 
authority may be considered only tentative, and that the 
rates so fixed may be assumed to be unreasonable if they 
produce excess earnings, Mr. Hughes holds that what is 
a reasonable rate cannot be determined in this way, which 
is not a regulation of either rates or service, but of earn- 
ings. Congress and the Commission have no power to 
permit the collection of rates which are extortionate, he 
says, even for a temporary period; and, therefore, what 
is a reasonable rate for a given service at a given time 
must be ascertained at the time the rate is made. His 
argument on this point is as follows: 

“It is difficult to understand upon what theory of proper 
regulation such rates are to be deemed to be unreasonable 
without any further inquiry as to the conditions of the 
service or as to matters directly relating to the rates 
themselves, but solely upon an inquiry with respect to the 
value of the carrier’s property and the amount of the total 
net earnings derived by the carrier from its operations. 
The latter may be a legitimate inquiry for a court in de 
termining whether a legislative body or its subordinate 
agency has transcended its authority in fixing a body of 
rates so low as to be confiscatory. But it is a different 
thing thus to conclude that rates which are not confisca- 
tory and which as individual or joint rates have been ex- 
pressly found in the case of the particular carrier to be 
just and reasonable for the services rendered were in fact 
not reasonable rates. 

“Moreover, whether the rates which have produced the 
so-called ‘excess’ earnings of the carrier have or have not 
been sustained in proceedings under section 15 of the act 
to regulate commerce, as amended, with respect to the 
individual and joint rates of the particular carrier, the 
fact remains that the rates charged and collected have 
been fixed and maintained as just and reasonable rates, 
and that the bill does not require as a necessary prelimi 
nary to the required payment of the ‘excess’ that there 
should be a finding that the rates were in fact unreasol- 
able rates. The only finding required is that a particular 
carrier has earned more than the amount which the Col 
mission determines to be a ‘fair return’ upon the value 
of its property held or used for the service. 


“The argument in support of the provision seems to 
assume that Congress, under the guise of regulating rates, 
either directly or through the Commission, can abandon 
the fixing of what are reasonable rates for the services 
rendered by the carrier, and without any determination 
that the particular rates or the tariff schedule of a carrier 
are unreasonable, take the earnings of a carrier simply 
upon a determination that the carrier has received al 
‘excess’ over a ‘fair return’ upon the value of its property. 

“This would appear to be not a regulation of rates, oF 
of service, but of earnings. I do not understand that it 
is within the authority conferred upon Congress to regi 
late interstate commerce to determine how much a carrier 
not exercising a federal franchise, or operating under 4 
federal contract, shall earn in interstate commerce, a& 
suming that the carrier discharges all the public obligations 
incident to its service and charges reasonable rates. In 
my view the regulation of such a carrier must have direct 
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relation to the service it renders, and if the question is 
of the amount of money it should receive for its service, to 
the reasonableness of its charges. : 


“Again, if the assumption could be indulged that th 
carrier has received more than a ‘fair return’ is to be 
regarded as tantamount to a finding that the rates which 
produce the ‘excess’ earnings are unreasonable rates, and 
that such a finding with an inquiry with respect to the 
rates themselves, but only as to earnings, could be sus- 
tained, there would be a further difficulty. 

‘if it is established that the rate is a reasonable one 
for a shipper or passenger to pay, it is the carrier that 
renders the service for which the rate is to be paid and 
it is proper that the carrier lawfully performing the serv- 
ice, and furnishing all the required facilities therefor, 
should receive and enjoy the proceeds of the rate thus 
charged. An attempt to divest the carrier of any portion 
of its earnings thus obtained, on the theory that the 
charges which it was reasonable for shippers and passen- 
gers to pay for its services was unreasonable for the 
carrier to receive and retain would, in my judgment, be 
outside of the scope of appropriate and valid regulation. 
The mere fact that it is proposed to devote the moneys 
or property of a carrier or of any other person to good 
uses cannot be regarded as justifying the deprivation of 
the carrier or such person of the right to enjoy and re- 
tain his own property, except as it may be taken for 
proper governmental purposes through valid taxation, or 
for public use on the payment of just compensation. 

“For the reasons stated, I am constrained to the conclu- 
sion that the provision in section 6 of the pending bill 
as to the payment of ‘excess’ earnings, in its application 
to carriers not operating under a federal franchise or 
contract permitting the imposition of such a condition, 
violates the federal Constitution.” 


RATES AND COMMODITY COSTS 


The Trafic World Washington Bureau. 


Julius Kruttschnitt, chairman of the executive commit- 
tee of the Southern Pacific, has sent to Chairman Esch, 
of the House committee on interstate and foreign com- 
merce, a letter in which the results of an investigation of 
the relation of increases in steam railroad freight rates 
to the present cost of commodities are set forth. The 
letter in full is as follows: 

“As the general impression of the relation of increases 
in steam railroad freight rates to the present high values 
of commodities is greatly exaggerated, the time ‘seems 
peculiarly opportune to place some computations before 
you which show that the transportation charges collected 
by our steam railroads have played but a small part in 
lifting commodity prices to their present unparalleled 
level, the rise in which has been most rapid since the 
beginning of the European war in 1914. 

“This erroneous impression has been inspired and fos- 
tered by public speakers, by representatives of organized 
labor and by others, due, we believe, almost entirely to ig- 
norance of the slight influence of freight charges on costs 
of commodities. At every hearing before the Interstate 
Commerce Commission on petitions of the carriers for 
rate advances commensurate with increased costs of labor 
and material, the stock argument of the opposition is al- 
ways that any increase in rates would be reflected im- 
mediately in great increases in commodity costs. 


“The cumulative effect of all steam railroad freight 
charges, which in their remotest ramifications could affect 
the values of commodities, for the year 1914, which marked 
the opening of the war, has been weighed, and the same 
has been done for 1919. As we seek to establish the com- 
Parative effect of freight charges on commodity prices in 
two years six years apart, the Commission’s methods used 
M computing tonnage and revenue statistics and ours in 
establishing prices being the same in both periods will 
hot affect the soundness of our conclusions. 


1919. 
$119.00 
2.80 


1914. 
$56.00 

2.00 

3.6 % 


Average commodity value per ton of “freight 
originated”’ 

Freight charges per ton originated 

Trecentage of charges to value 

herease in cost to consumer, 1919 over 1914. 
nerease in freight charges per ton -80 
‘elation of freight increase to cost increase 1.3 % 


“In other words, only 80 cents out of 63 dollars, or 1.3 
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cents out of every dollar of increase in values of com- 
modities in 1919 was caused by increased freight charges; 
the responsibility for the remaining $62.20, or 98.7 cents 
out of every dollar, must be sought elsewhere; it was not 
caused by freight charges. 

“So many commodities originate on railroads, the values 
of which are affected by freight charges, some exerting 
substantial, and some exerting negligible influence, that 
their influence on commodity values in individual cases 
can not satisfactorily be computed, but the relation that 
the nation’s entire yearly freight bill bears to the value 
of all commodities transported by the railroads can be 
satisfactorily and accurately measured. 

“In the year ended June 30, 1914, the Interstate Com- 
merce Commission reports show that all Class I and Class 
II steam roads in the United States originated 1,094,123,895 
tons of classified freight (tonnage of Class III roads that 
earn less than $100,000 per annum, whose aggregate freight 
revenue is but 0.53% of the total, is not reported by the 
Commission), for transporting which the carriers collected 
$2,114,697,629, an average of $1.93 per ton; they also re- 
ceived $75,541,569 express revenue for transporting addi- 
tional tonnage of unknown amount as no record thereof, 
is kept by the Interstate Commerce Commission; never- 
theless, we have added Express Revenue to Freight Reve: 
nue without any addition to aggregate tonnage or values, 
thereby increasing the average freight charge per ton from 
$1.93 to $2, and the percentage of freight revenue to com- 
modity value from 3.4% to 3.6%. The 1,094,123,895 tons 
are classified by the Commission under thirty-eight heads 
to which appropriate unit values, based on data obtained 
from publications of the United States Department of 
Labor, from the United States Railroad Administration, 
from quotations in the press and from other reliable 
sources, have been assigned. 

“The aggregate value of all tonnage originated and trans- 
ported by the railroads, thus determined, is $61,482,000,000 
(which does not include the value of express tonnage which 
is unobtainable), which, divided by the number of tons 
originated, gives the average value per ton of all commodi- 
ties, $56, to which the $2 freight charge bears the rela- 
tion of 3.6 per cent. 


“Under the heading ‘Tons Originated’ the Interstate Com- 
merce Commission includes every ton of freight that orig- 
inated on the lines of the carriers. A ton originating at 
San Francisco, for example, and shipped through to New 
York, is counted as but one ton regardless of the number 
of carriers over whose lines it passes. If, however, tonnage 
originating on the Erie R. R. is shipped to New York and 
thence reshipped to points on other roads, the tonnage 
reshipped for distribution is again counted, a freight charge 
again accrues and so on until the commodity is delivered to 
the consumer. Should the commodity undergo manufac- 
ture, the manufactured article when delivered to the rail- 
road is treated as originated tonnage, contributes to in- 
crease in “Tons Originated,’ and the tolls for its carriage 
contribute to increase in Aggregate Freight Revenue. ‘Tons 
Originated,’ therefore, include tonnage of all raw matterial, 
both that entering into manufactured articles as well as 
the tonnage of the manufactured articles themselves, and 
Freight and Express Revenues as reported by the Inter- 
state Commerce Commission include all freight and express 
charges accruing both before and after manufacture and 
those accruing on reshipments of raw material unchanged 
in form. Otherwise expressed, no transportation charge, 
however small or remotely affecting the cost of either a 
raw or of a manufactured article, can escape detection and 
inclusion in Aggregate Freight and Express charges. 


“We have had to estimate data for the entire year 1919 
from those that have already appeared for the first six 
months, and as the estimated traffic is substantially the 
same as that of 1916, we have applied 1919 prices to the 
tonnage of classified commodities of 1916, whence the aver: 
age value per ton is $119, or 112 per cent more than that 
of 1914. Freight charges per ton, including express charges 
received by the carriers, are found to be $2.80, 80 cents, or 
40 per cent, more than in 1914. 

“From this is appears that the relation of average freight 
charges to the average value of commodities, because of 
the more rapid rise in values than in charges, is less in 
1919 than it was in 1914, having fallen from 3.6 per cent in 
1914 to 2.4 per cent in 1919, or 33 per cent, and that of the 
total increase in values of $63 per ton, the increase due to 


. freight charges was but 80 cents. 
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“The following table shows the relation of average 
freight rates to values for the past 21 years. Column 2 
gives Bradstreet’s Index Numbers of commodity prices. 
Column 3 reduces these numbers to the basis of that of 
1899. Columns 4 and 5 give actual and relative average 


ton mile rates: 
Bradstreet’s Index No. Ton-mile rate (cts.). 
Actual. Relative. Actual, Relative. 

(2) (3) (4 (5) 

7.21 100.00 ota 100.00 
88, 109.35 100.69 
BY 105 103.59 
88 109. 104.56 
110. 105.39 
109.8: 107.73 
112.3: 105.80 
TE 103.31 
104.83 
104.14 
105.39 
104.01 
104.56 
102.76 
100.69 
101.24 
101.10 
98.89 
99.86 
119.06 
136.46 


Year. 
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“The following will be observed: 
Rise in prices 100 to 109.35, rates substantially un- 
changed. 
Fall in prices 123.5 to 111.09, 
unchanged. 
1908 to 1912: Rise in prices 111.09 to 127.42, fall in rates. 
1915 to 1916: Rise is prices 136.66 to 164.01, fall in rates. 
1916 and 1917: Prices higher and rates lower than at any time in 
nineteen years. 
1918 to 1919: Fall in prices 259.84 to 251.21, sharp rise in rates. 
“The New York Sun, August 31, 1919, gives Dun’s Index 
Numbers of living costs for each of the first seven months 
of 1919, during which freight rates were unchanged, never- 
theless the Index Number for August is 10.4 per cent higher 
than in April. 
“In the case of imports that reach our shores unaffected 
by domestic freight charges, the slight influence of freight 
charges on their selling price is ascertainable. 


Value per 
100 Ibs. 


$20.50 
13.00 
65.00 
34.00 


1:99 to 1900: 


1907 to 1908: rates substantially 


% F rt. 
to value. 


1.3 % 
1.7 % 
0.92% 
1.8 % 


Frt. per 
100 Ibs. 


$0.27 
0.225 
0.60 
0.60 


Commodity. Miles. 
Brazil Coffee— 

New York to Pittsburgh... 444 
Japan Rice— 

New York to Pittsburgh.. 444 
Japan tea (Young Hyson)— 

New York to Buffalo 
Japan tea (Breakfast)— 

New York to Buffalo 

“California oranges have at times been bought by the 
box in the east at California price. 

“Prices of cantaloupes by the case are quoted from the 
United States Department of Agriculture Review of Im- 
perial Valley, Cantaloupe Crop of 1919: 

New York, 
2,580 miles 
from 


Imperial 
Valley. 


San Francisco, 
700 miles 

from 
Imperial 


July 1—Prevailing market prices (box of 45s). $3. $2.7 
July 2—Prevailing market prices (box of 15s). 3! f 
July 5—Prevailing market prices (box of 45s). 


—although New York is 1,880 miles farther from the can- 
taloupe fields than is San Francisco. 

“In dealing with the almost numberless commodities em- 
braced in a total of over a billion tons, it is impossible, in 
casting up ‘Average Commodity Value Per Ton of Freight 
Originated,’ to assign to each its exact influence, although 
great care was exercised in selecting unit values. Criticism 
of our investigation in some direction is perhaps unescap- 
able, but as the relation of commodity values in 1914 to 
those of 1919, computed by us, is 100 to 212 and that of 
the United States Department of Labor, shown in their 
Index Numbers (covering over 300 commodities), published 
in the Labor Review of July, 1919, is 100 to 210, we feel that 
the close coincidence of these figures strengthens our con- 
fidence in our computations and conclusions, which we 
believe are free of substantial error.” 


PLUMB PLAN WEEKLY ORGAN 


The Plumb Plan League announced through its press 
bureau, October 1, that “Railroad Democracy,” the league’s 
organ of propaganda for the Plumb plan for control and 
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operation of the railroads, would be enlarged to newspaper 
size and its title changed to “Labor.” The paper will be 
issued weekly. 


INLAND WATERWAYS CONTROL 
The Trafic World Washington Bureay, 


Senator Ransdell of Louisiana has introduced a proposed 
amendment (S. 2906) to the Cummins railroad bill relative 
to inland waterway transportation. Under the amendment, 
the functions and property of the inland waterways division 
of the Railroad Administration would be vested in the 
United States Shipping Board. The same amendment was 
submitted to the House committee on interstate and for- 
eign commerce, September 26, by Representative John H., 
Small, member of the House committee on rivers and har- 
bors. 

The amendment further provides that it shall be the duty 
of the Department of Commerce, through its bureau of For- 
eign and Domestic Commerce, to promote, encourage and 
develop water transportation through the study of equip- 
ment for such traffic, interchange of traffic between rail and 
water carriers, and the publication of information relating 
to water transportation. 


The bill would make it unlawful for any railroad which 
operates between points competitive to a water line to re- 
duce its rates with a view to meeting the difference be- 
tween water rates and the rail rates, or of equalizing the 
same as between competitive points, unless, after fuli hear- 
ing, the Commission shall find that such reduction of rail 
rates is justified in the public interest. The bill, which is 
as follows, contains other provisions, also, as to rates: 


The rights, powers, interests and property of the United 
States acquired by the president under section 6 of the Federal 
Control Act, approved March 21, 1918, and herein repealed, au- 
thorizing expenditures for the utilization and operation of 
canals, or for the purchase, construction, or utilization and 
operation of boats, barges, tugs and other transportation facili- 
ties on the inland, canal, and coastwise waterways, which shall 
include the boats constructed, or authorized to be constructed, 
for the navigation of the Mississippi River above St. Louis, are 
hereby transferred to and vested in the United States Shipping 
Board, and shall be dealt with in accordance with the rights 
and interests so acquired, and under the provisions of the act 
known as the “Shipping Act of 1916.’’ The said Shipping Board 
shall assume and carry out all contracts relating to inland 
waterway transportation entered into by the president through 
the United States Railroad Administration, or other agency, and 
the said board is further authorized and directed to continue 
the operation of the transportation lines upon the inland water- 
ways of the United States heretofore or which may hereafter 
be established, and such additional transportation lines as it 
may find desirable to establish, and to utilize therefor all such 
boats and facilities as may be transferred to said board, or 
which it may hereafter acquire, for a minimum period of five 
years after the approval of this act: Provided, The board at 
any time may relinquish the utilization, operation, or control 
of the canals of the state of New York upon the application of 
the governor of New York to that effect. The said Shipping 
Board is hereby further authorized, in the execution of the 
powers herein conferred, to use any available moneys hereto- 
fore or hereafter appropriated for its operations; and all moneys 
heretofore allotted by the United States Railroad Administra- 
tion, or other government agency, for the construction and 
operation of any boat lines shall be transferred to the said 
Shipping Board. The said Shipping Board is further authorized 
to sell any boats unsuitable for the service herein authorized, 
and to construct or acquire any additional boats which it may 
deem necessary for the development and promotion of water 
transportation upon any of the inland waterways of the 1 nited 
States. 

Where there is an existing line of water transportation, or 
one is proposed to be immediately established, it shall be un- 
lawful for any railroad which operates between points com- 
petitive to said water line to reduce its existing rates with a 
view to meeting the difference between water rates and_ the 
rail rates, or of equalizing the same as between competitive 
points, unless after full hearing the Interstate Commerce Com- 
mission shall find that such reduction of rail rates is justified 
in the public interest. In determining the question of public 
interest the Commission shall consider the rates charged by 
the water line as presumptively reasonable, and _ shall also 
consider the advisability or necessity of maintaining increase 
facilities of transportation: And provide further, That the 
Commission shall not permit any railroad to reduce its existing 
rates as between points competitive with the water line oF 
lines unless such railroad maintain such reduced rates as the 
maximum at all intermediate points on its lines between the 
points of origin and destination. 

Paragraphs (a), (b) and (c) of section 6 of the Act to regu: 
late commerce, approved Aug. 24, 1912, are amended to read 
as follows: ; 

“(c) The Commission shall cause to be established physical 
connection between the lines of the rail carrier and the doc 
of the water carrier at which interchange of passengers 0 
property is to be made by directing the rail carrier to make 
suitable connection between its line and the dock of the water 
carrier. Before making this order the Commission shall secure 
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satisfactory evidence as to_the organization and responsibility 
of the water carrier. The Commission shall have full authority 
to determine the terms and conditions upon which these con- 
necting tracks, when constructed, shall be operated, and it 
may, either in the construction or the operation of such 
tracks, determine what sum shall be paid to or by either car- 
rier. The provisions of this paragraph shall apply to cases 
where the dock or water terminal is owned by the municipality 
or other public agency or by any party other than the water 
carrier involved. 

“(b) Upon application of any responsible water carrier the 
Commission shall establish through routes and joint rates, or 
maximum or minimum or maximum and minimum joint rates 
between and over such rail and water lines, and determine all 
of the terms and conditions under which such lines shall be 
operated in the handling of the traffic embraced. In the estab- 
lishment of joint rates the Commission shall make such reduc- 
tions from the local rates as may be consistent with through 
rates and be just to all the carriers involved. 


“(c) Upon application of any responsible water carrier 
the Commission shall establish proportional rates, or 
maximum or minimum, or maximum or minimum pro- 
portional rates over such _rail and water lines to and from 
the ports to which traffic is brought or from which it 
is taken by either carrier. In establishing such proportional 
rates on any railroad the Commission shall not fix a rate upon 
any railroad or railroads which shall be greater than the pro- 
portional rate received by such railroad upon any through 
traffic carried entirely by rail between the same points of origin 
and destination.” 


All through routes and joint proportional rates and the rules 
governing same, as established by the United States Railroad 
administration between rail carriers and carriers on the inland 
waterways, shall hereafter be considered prima facie reasonable 
rates and routes, and may not be withdrawn or advanced, nor 
the differentials between such through rates and the competing 
all-rail rates be changed, without prior hearing and order by 
the Interstate Commerce Commission. In any such proceeding 
the burden of proof shall be upon the rail carrier or carriers to 
show that the existence of such rates and routes and differ- 
entials is confiscatory. 


If one or more connecting lines of water carriers cannot agree 
upon through routes and joint rates and proportional rates upon 
traffic to be carrier entirely by water, either of such connecting 
water lines may make application to the Interstate Commerce 
Commission to establish same, whereupon the Commission is 
hereby authorized and directed to establish such interchange 
of traffic between such connecting water lines upon the same 
terms as apply to interchange of traffic between rail lines and 
water lines in so far as the same may be applicable thereto. 


The absorption by a water carrier of the switching, terminal, 
lighterage, car rental, trackage, handling or other charge of a 
rail carrier for services within the switching, drayage, lighter- 
age or corporate limits of a port terminal or district out of its 
port to port water rates, shall not be held to constitute an 
arrangement for a continuous carriage or shipment within the 
meaning of the Act to regulate commerce, and shall not sub- 
ject such water carrier to the provisions of such act. 


The Interstate Commerce Commission shall have no jurisdic- 
tion over port to port rates by water, except in so far as may 
be necessary in effecting interchange of traffic between rail 
lines and water lines or between connecting water lines where 
they te to agree upon through routes and joint and propor- 
tional rates. 


Section 3 of the Commerce Act is further amended by adding 
at the end thereof the following paragraph: 


“It shall be the duty of the Department of Commerce, 
through its Bureau of Foreign and Domestic Commerce and any 
other bureaus of the department, with the object of promoting, 
encouraging and developing water transportation facilities in 
connection with the commerce of the United States; to investi- 
gate the appropriate types of boats suitable for different classes 
of waterways; to investigate the subject of water terminals, 
both for water traffic and for through traffic by water and rail, 
including the necessary docks, warehouses, apparatus, equip- 
ment and appliances in connection therewith, and also railroad 
spurs and switches connecting with such terminals, with a 
view to devising the types most appropriate for different loca- 
tions, and for the more expeditious and economical transfer or 
interchange of passengers or property between carriers by 
water and carriers by rail; to advise with communities, cities, 
and towns regarding the appropriate location of such terminals, 
and to cooperate with them in the preparation of plans for 
Suitable terminal facilities; to investigate the existing status 
of water transportation upon the different waterways of the 
country, with a view to determining whether such waterways 
are being utilized to the extent of their capacity and to what 
extent they are meeting the demands of traffic and whether the 
Water carriers utilizing such waterways are interchanging 
traffic with the railroads; to cooperate with communities, cities, 
and towns, and established lines of water transportation in 
. taining joint and proportional through rates _on traffic car- 
ps partly by water and parly by rail, and to investigate any 
tr er matter that may tend to promote and encourage water 
hesPortation. It shall also be the province and duty of said 
ureau, under the direction of the Secretary of Commerce, to 
compile, publish and supply, from time to time, such useful 
Statistics, data and information concerning transportation by 
Water as may be of value to the commercial interests of the 
country, The Secretary of Commerce shall include in_ his 
ee report to Congress a statement of the activities of his 
‘partment in the exectuion of the duties imposed upon it by 
psi paragraph, together with such recommendations as he may 
Pe to make for the regulation and improvement of water- 
- Sportation facilities. For the performance of the duties 
pr Imposed, the Secretary of Commerce is authorized to 
nent such number of experts, draftsmen, engineers, special 
ss and clerks as may be necessary for service in the Dis- 

ct of Columbia and elsewhere. 
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FULBRIGHT COMMENDS WIMBISH 


The Trafic World Washington Bureau. 


R. C. Fulbright, of Houston, Texas, general counsel of 
the Southwestern Industrial Traffic League, has written 
the following letter to Chairman Esch of the House com- 
mittee on interstate and foreign commerce approving the 
stand on railroad legislation taken before the committee 
by William A. Wimbish, special counsel for the Southern 
Traffic League: 

“In behalf of Southwestern Industrial Traffic League and 
other interests represented by me before your committee 
recently, I desire to express approval of the sentiments 
expressed by Mr. William A. Wimbish before your com- 
mittee, with reference to the attitude Congress should 
preserve toward any class who demand of Congress legis- 
lation to favor such class. Mr. Wimbish made some very 
strong statements, which I believe will be unanimously 
indorsed by the public at large in. this section, with the 
possible exception of those members of some of the rail- 
road labor unions, who are endeavoring to stampede Con- 
gress*into government ownership. 

“We believe that whenever capital or labor comes before 
Congress with demands or threats in connection with the 
advocacy of legislation to favor such classes it is time 
for all patriotic citizens to resent such action. I feel, 
therefore, that the remarks of Mr. Wimbish were very 
timely and feel sure that no threats from any class will 
swerve the members of your committee from their deter- 
mination to seriously, judiciously and carefully weigh your 
duty to the country at large. 

“We also wish to indorse the very cogent and masterly 
memorandum presented by Mr. Wimbish in behalf of the 
Southern Traffic League upon the subject of the evils of 
public ownership or operation, the danger of government 
guaranties and the limitations upon state powers. We be- 
lieve there must be a considerable extension of the 
powers of the Interstate Commerce Commission, but we 
do not feel that they should obliterate the function of the 
state commissions at this time. 

“Mr. Wimbish states that a practical plan might be 
evolved under which the government would extend aid to 
meritorious lines which cannot finance loans for required 
improvements. Such aid should be confined to the Rich 
plan, as limited under the suggestions made by me to 
your committee. We are not in favor of any general gov- 
ernment guaranty to capital or labor.’’ 


CLARK VS. CLARK 


The Trafic World Washington Bureau. 


W. L. Clark, who appeared before the House committee 
on interstate and foreign commerce in behalf of the Pa- 
cific Steamship Company, and whose testimony relative 
to water carriers and the Interstate Commerce Commis- 
sion caused Commissioner Clark to “challenge” some of 
the statements made by Mr. Clark, has written a letter 
to Chairman Esch answering the testimony given by the 
commissioner before the committee. 

“When before your committee, September 25, Commis- 
sioner Clark of the Interstate Commerce Commission said 
he felt compelled to challenge and did challenge certain 
statements made by me when I had the honor to appear 
before your committee,” said Mr. Clark. “In order to cor- 
rect any erroneous impression which may have resulted 
from the commissioner’s statements I respectfully submit 
the following reply thereto, with request that the same 
be made of record in the hearings before the committee. 

“I can only understand Commissioner Clark’s position 
as stated, on the assumption that he had opportunity to 
examine excerpts only from my statement, which I am 
told is the case; otherwise my statement read in full would 
have disclosed to him the concrete evidences of stated 
facts and examples in support of our natural assumption 
regarding the practice and policy of the Commission in 
the matter of rates. 


“T must also assume that the commissioner is not thor- 
oughly familiar with the Commission’s files on the applica- 
tion of the Pacific Steamship Company for withdrawal of 
rate concurrences, else he would have found therein cor- 
roborative evidences of all our statements, including ‘cas- 
ual consideration’ to which he has, among other things, 
taken exception.” 

Mr. Clark here quotes Commissioner Clark’s testimony 
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to the effect that he assumed Mr. Clark’s charges as to 
“casual consideration’ were based on one instance in 
which the Pacific Steamship Company sought the Com- 
mission’s approval of cancellation of all joint through rates 
applying between ports in California and territery in Wash- 
ington, Idaho and western Canada, and points east thereof. 


“It should be understood by the committee as it is by 
the Commission,” continues Mr. Clark, “that the applica- 
tion of the Pacific Steamship Company referred to, com- 
prehends all of the coastwise traffic of the Pacific coast 
interchangeable with rail lines at Puget Sound and that 
the losses in connection therewith are of such magnitude 
as fully to justify resting our statement upon this single 
instance. 


“Without hearing, without investigation into operating 
costs of the carrier, and disregarding sworn statements 
furnished by the carrier of net losses in total operations 
as the direct result of the carriage of such freight, the 
Commission denied the Pacific Steamship Company’s ap- 
plication to withdraw from tariffs in effect since 1908. 
Inasmuch as it is a fact of common knowledge, it is need- 
less to dwell upon the enormous increase in the cost of 
operation since 1908. The Commission thus compelled and 
yet compels the carrier to operate under tariffs which for 
more than two years have involved losses of upward of 
$2 for every ton of freight carried under these ancient 
rates. 


“When these joint rail-water tariffs became effective, the 
water divisions thereunder exceeded the carrier’s port-to- 
port rates; now, however, the port-to-port rates exceed 
by upward of 100 per cent the water divisions of the 
through rates. Notwithstanding this, the Pacific Steam- 
ship Company’s operation between Puget Sound and Cali- 
fornia during the year preceding its application above re- 
ferred to incurred a net loss of $113,315.68. The sworn 
statement of such loss is included in the application for 
relief on file with the Commission.” 


Mr. Clark says that as a direct result of the Commis- 
sion’s decision in the case under discussion, inland ship- 
pers get a through rate manifestly unfair, in that it is the 
source of great loss to the water carriers. 


Mr. Clark then discusses Commissioner Clark’s statement 
that the rates involved “had been voluntarily established 
and long maintained.” 


“There is no justification for the continuance of a rate 
merely because it ‘had been voluntarily established and 
long maintained,’” says Mr. Clark. “On the contrary, the 
increased cost of all items pertaining to transportation 
should especially insure the reconsideration of such rates. 
Confronted, as it is, with increases of from 200 to 250 
per cent in labor and material costs over those of ten 
years ago, it is safe to assume that the carrier, if given 
opportunity to choose, would not ‘voluntarily’ re-establish 
the rates in question nor could it do so with justification 
in the eyes of port-to-port shippers.” 


Mr. Clark said the increase in rates resulting from the 
twenty-five per cent increase order, to which Commissioner 
Clark referred, amounted to but 6 cents per 100 pounds, 
which he said was taken into consideration in the calcula- 
tion of the net loss of $2 per ton. 


Mr. Clark refers to Commissioner Clark’s statement that 
the territory involved in the case was “limited territory 
in the northwest corner of the United States and a small 
portion of western Canada.” Mr. Clark says this “limited 
territory” includes “the states of Washington, Idaho, Mon- 
tana, North and South Dakota, and Minnesota, together 
with additional states in which participation by the carrier 
is so negligible that we have not enumerated them.” This 
“limited territory,’ Mr. Clark says, also includes within 
Canada, all of British Columbia, Alberta, Saskatchewan, 
Manitoba and Ontario. 


“During the year 1918,” Mr. Clark says, “this ‘limited 
territory’ forced upon the protesting water carrier freights 
in excess of 100,000 tons, by the movement of which it 
was compelled to sustain a loss of upward of $200,000, a 
portion of which was recouped from port-to-port shippers 
from whom higher rates were, of dire necessity, exacted. 
Unless there be relief afforded from these burdensome con- 
ditions, the inevitable result must be the withdrawal of 
this, the only regular Pacific coastwise service, the con- 
tinuance of which is so necessary to the business welfare 
of the people of the Pacific states.” 
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COLD STORAGE BILL 


The Trafic World Washington Bureau, 


Congress is likely, before the end of the present extra 
session, to pass a bill which will make it necessary for the 
railroads and other common carriers of commerce between 
the states to have an eye on freight offered to them, to the 
end that they may be certain that another act to regulate 
commerce between the states is not being violated. The 
House, September 29, practically finished its work on a 
bill to regulate the trade in articles of food that have been 
in cold storage (other than fruits) introduced by the chair. 
man of the House committee on agriculture (H. R. 9021). 
It forbids the transportation in commerce between the 
states of articles of food held in cold storage unless they 
are properly marked and labeled. 

The object of the bill is to regulate cold storage. Inas- 
much as Congress has not the power to regulate storage, as 
such, the familiar resort to the pretense of regulating 
commerce between the states is set up. No article that 
has been held in storage more than twelve months may be 
lawfully carried in trade between the states except and un- 
less the Secretary of Agriculture has granted an extension, 
All articles held in storage more than thirty days must be 
marked showing the time they went into storage and when 
they were taken out for shipment from one state to another, 
It is estimated that ninety per cent of articles put into cold 
storage are shipped in commerce between the states, so that 
for all practical purposes all such goods will have to be 
marked. 

In the course of the discussion in the House, which was 
begun September 26, the question was asked as to whether 
the railroads would be responsible for the marking of goods 
transported in refrigerator cars. Representative Hutchin- 
son of New Jersey, who was assuming the burden of ex- 
plaining the bill, said those who used the cars would be 
responsible for the marking. That is to say, the packers of 
meats, the dairymen who ship cheese, and other shippers of 
perishable products will be held responsible for the ob- 
servance of the law. That is to say, while the prospective 
law seems to say that the responsibility will rest on those 
transporting the goods, the transporting will be assumed 
as having been done by those who load the cold storage 
stuff into cars, and not the common carriers. 


Fruits were exempted from the operation of the proposed 
law on the theory that a mere look at fruits will enable the 
purchaser to know whether what he is buying is good or 
bad, but that such inspection will not enable him to judge 
the quality of meats and other food products held in 
storage. 

Cheese held for more than twelve months for ripening 
will not be subject to the ordinary rule that when an article 
has been held in storage for more than twelve months it is 
not fit for food. 


The bill is being passed in response to the President’s 
address to Congress August 8 on the high cost of living. 
The President’s idea was that such a law would tend to 
reduce the cost of living by forcing on the market prac- 
tically all articles held in storage from one season to al: 
other. Some of the members of the House seemed to have 
that idea also. Representatives Luce of Massachussetts and 
Young of Texas told the members that they had better rid 
their minds of such notions as that. They said the reports 
about enormous quantities of food being held off the mal- 
ket in cold storage warehouses were sensationalism. They 
agreed that the amount held in storage, by the wildest 
guess, could not sustain the country for more than thirty 
days. ’ 

The Massachusetts man said the idea that food hoarders 
were hoarding to force up the prices belonged to the middle 
ages. He did not know how much older it was. He did, 
however, know that more than 500 years ago laws against 
engrossing, regrading and forestalling were enacted ™ 
England to catch profiteers, who, in those days, were called 
by other names. 


Twelve months were fixed as the limit on the theory that 
nature reproduces most of the articles of vegetable food i2 
that period and that the only function performed by the 
storage warehouse, cold or otherwise, is to hold food from 
one season to another. At first the idea was that tel 
months should be made the limit. The House committee, 
in considering that point, came to the conclusion that a ten 
months’ limit would force stored food on the market 
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time to create a shortage before the crop of the current 
year could be harvested. 

Representative Luce announced that he would vote 
against the bill because he knew it would not reduce the 
cost of living. He was a member of a high cost of living 
commission appointed in 1910 by the governor of Massa- 
chussetts: He said the commission worked for three years 
and made a 700 page report, which, he said, some had been 
kind enough to call authoritative. But regulation of cold 
storage had not done anything toward reducing the cost 
of living. He said it would tend to increase the cost, be- 
cause the inspection provided in such laws cost some- 
thing. The reports required from the keepers of such 
storage places cost something and all must be borne by 
the consumer, who, if he is interested, may inquire from his 
retailer the age of the eggs sold to him. If the retailer 
chooses to tell him the truth, he knows something more 
than he did, even if the fact means nothing to him. The 
retailer, being beyond the reach of the federal law, can tell 
the consumer anything he desires to say, and get away with 
a whopper, unless the local law catches him up. The cold 
storage law that may be enacted before the end of the ses- 
sion will not hurt him if he chooses to tell the buyer that 
the eggs were laid in the new mown hay only a few days 
before the grocer acquired them. 

Goods not held in storage more than thirty days will 
be presumed to be fresh. The cases containing them must 
be marked, as, for instance, September 30, but the words 
“cold storage” need not be added. Nor need there be any 
date showing the time of removal from storage. 


CAPITAL AND LABOR 


The Trafic World Washington Bureau. 


In his first speech in the Senate, Senator Dial of South 
Carolina declared he repudiated the effort on the part of 
anyone to entangle the government on the side of either 
capital or labor in private disputes. He referred to a 
statement made by John Fitzpatrick, representing the 
striking steel workers, to the effect that in calling the 
steel strike he felt that he was representing the govern- 
ment. Senator Dial said Fitzpatrick did not represent “my 
part of the government.” Discussing strikes and “living 
wages,” Senator Dial said: 

“IT am a friend of both capital and labor. To drive out 
the one or to oppress the other would be equally suicidal 
to the future prosperity of this country. I believe that 
capital should be encouraged to invest and to develop the 
resources of our nation, and thereby give employment to 
our people, and that it should be allowed a fair and just 
return for its use. At the same time labor should be 
treated equitably, humanely and liberally. 

“The phrase ‘a living wage’ never appealed to me. Men 
work not only to live, but to accumulate, to better their 
condition, to be enabled to educate their children and to 
buy homes and to lay up something for support in old 
age. I have no obejction to labor combining in a proper 
way to better its condition. If one dsires to join the 
union and, if the union is willing to admit him, I see no 
objection. On the other hand, if labor prefers to remain 
out of the union, they should be permitted to pursue what- 
ever line of work they desire, and should not be molested 
or harassed. At the same time I am strongly opposed to 
lockouts and strikes in government positions or in oper- 
ating public utilities. If any differences exist between 
employer and employe, they should get together and mu- 
tually talk over their troubles, or their imaginary troubles, 
and should settle their differences among themslves. If 
this should be found impossible, then there should be 
some way of compulsory arbitration in the occupations 
above mentioned or a reasonable notice to quit should be 
required. I have no objection to labor asking whatever 
it desires for its services, and if it and its employer can 
agree, well and good, but if not, they should be slow to 
strike, but should consider the injury and suffering of the 
toiling millions who have no relief and who had nothing 
to do with the cause of the trouble. I know of no law 
to compel any particular individual to work for any em- 
Dloyer or at any particular occupation. When they can- 
not agree, the remedy should be to quietly quit and to 
pursue some other vocation or occupation in life. 

I am sorry for the man who says that he is only quali- 
fied to fill one position. When labor says it will not work 
for its former employer because they cannot agree, and 
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when it goes further and combines and announces that 
no one else shall work for said employer, and if it should 
go so far as to forget itself and destroy life or property, 
it should be held strictly responsible under the penalties 
of the law for whatever wrongdoing it may commit. And 
at that time the law should step in with its strong arm 
and suppress any disorder. Such protection is what peo? 
ple pay taxes for. I am no more interested in one class 
than in the other. My opinion is that the profits of each 
have about reached the peak, and that it is now high 
time to consider the interests of those who bear the bur- 
dens and pay the bills—the public. 

“In this country we have a constitutional form of gov- 
ernment and laws to redress all wrongs, and when these 
are upturned anarchy will prevail. Without intending in 
the least to criticize my’ colleagues, I am thoroughly con- 
vinced that -Congress is taking cognizance of too many 
quarrels between different groups of citizens. We are 
continually having hearings, spending money, and consum- 
ing time, and, to my mind, very little good has been ac- 
complished. If the parties to these controversies knew 
that they would not get the ear of Congress, they would 
get together and settle their own grievances more rapidly 
and there would be less unrest and turmoil. I fear that 
we are allowing our body to fast become the clearing 
house for the scandals of the nation and are affording 
free advertising to much muckraking that should not be 
heralded abroad. We are elected directly by the people, 
and we know, or at least should know, what is best for 
them, and should legislate on national subjects in a broad 
and comprehensive way. If the pace we have been set: 
ting in the recent past is continued—taking notice of all 
items from schoolteachers’ pay to the league of nations 
and peace treaty—it will not be long before husbands and 
wives will bring their differences for us to settle. We . 
should remember that the several states still have rights, 
and they should cope with them -and settle all intrastate 
questions, and that we should not. undertake to investigate 
matters unless they are of a peculiarly national character 
and unless we have a constitutional right to apply a rem- 
edy. It is high time to lay aside all unnecessary restric- 
tions and let the public act normally again. It is a func- 
tion of government to tax, regulate and supervise, but not 
to engage in business. The government should get out of 
all business it can at the earliest minute and allow its 
citizens to pursue their usual course in a natural and 
legitimate way, otherwise we will grow up a nation of 
dependents instead of an independent population.” 


THOM RIDDLES CUMMINS BILL 


The Trafic World Washington Bureau. 


In a supplemental memorandum filed with the Senate 
committee on interstate commerce, Alfred P. Thom, gen- 
eral counsel of the Association of Railway Executives, 
makes additional comment on certain features of the Cum- 
mins railroad bill and also makes a general summary of 
what the effect of the bill, if enacted into law, weuld be. 

Mr. Thom, in his summary, says the statement is made 
“to call attention to how little is left to the carriers in 
the way of initiative, enterprise, real management, or con- 
trol of financial results. Is there any reasonable hope that 
any industry can survive if subjected to such a strict 
system of regulation, and so narrowly limited in respect 
to opportunity for success?” he asks. 

“Speaking of the entire bill as it now stands,” says Mr. 
Thom, “it may, perhaps, be useful to call attention briefly 
to the extent of the power of governmental regulation 
which is proposed in it, for the purpose of obtaining a 
somewhat comprehensive view of the measure of control 
assumed by the government, and of what is left to the 
carriers in the matter of management: 

“It controls the charges of the carriers, except those it 
leaves to the states to control; 


“It determines the wages the carriers shall pay to labor; 

“It provides for consolidations—at first voluntary, but 
after seven years compulsory—according to plans deter- 
mined by the government; 

“If the carriers consolidate voluntarily, it forces a read- 
justment of their capitalization, to values fixed by govern- 
ment agencies, although this capitalization has been 
adopted with the tacit concurrence of Congress, under the 
authority of state laws, and is outstanding in the hands 
of innocent purchasers for value; 





780 


“If there has been no complete consolidation at the end 
of seven years, the owners of these properties must sub- 
mit to having them valued and taken away; E 


“It empowers the government board to distribute traffic 
which it considers congested, and to divert traffic, not 
routed by a shipper, from a carrier to which an originating 
* or intermediate carrier may, for business reasons and with 
business advantage, desire to deliver it; 

“It throws the terminals, freight and passenger, and 
other facilities, of one carrier open to the use of another, 
or other carriers, at the government’s discretion; 


“It places upon the managing boards of all carriers rep- 
resentatives of labor and of the public; 

“It makes a government board the financial manager 
of the railroads, conferring upon this government agency 
power to determine what capital expenditures and what 
financing is ‘compatible with the public interest;’ 

“It prevents any extension of line or new construction 
unless specifically authorized by government authority; 

“It confers upon a government board power to take the 
locomotives and cars of one company (without reference 
to that company’s views of its own needs) and assign them 
for use on another road; 

“It confers upon a government road power to require 
the purchase or construction by a carrier of equipment 
and other facilities, not according to its own judgment, but 
in the discretion of the board; 

“It confers power on a government agency to require 
construction by the carriers of docks and the extension 
of rail lines to them without limit of distance; 

“It establishes a rigid long-and-short-haul clause, thus 
depriving the carriers of the economic advantage -of com- 
peting for traffic which may move either by rail or water, 
or by shorter rail lines; 

“While it controls interstate rates, it does not control, 
except in some cases by the circuitous and unsatisfactory 
method of appeal, rates on state traffic, thus withholding 
a homogeneous system of regulation, and leaving the car- 
rier subject to many conflicting policies and impossible 
rate situations. 

“We wish to emphasize the fact that the above outline 
of the proposed system of regulation is not intended as a 
criticism of, or an objection to, the assertion of some of 
the powers mentioned, for some of them are entirely justi- 
fied. 

“But the statement is made for the purpose of indicat- 
ing the extent to which it is proposed to extend the power 
of regulation, and to call attention to how little is left to 
the carriers in the way of initiative, enterprise, real man- 
agement, or control of financial results. 

“If, however, notwithstanding these limitations upon its 
initiative, enterprise and management, a carrier succeeds 
in saving from its earnings at lawful rates more than a 
government authority determines it ought to have, so 
much of these earnings as exceeds the amount fixed by 
this government agency is taken away. 

“Is there reasonable hope that any industry can survive 
if subjected to such a strict system of regulation, and so 
narrowly limited in respect to opportunity for success? 

“In full confidence that the committee, in the effort it 
is making to find the wisest solution of the railroad prob- 
lem, will welcome all suggestions made in a helpful spirit, 
we present the views set forth in these ‘memoranda.’ ” 


Status of Intrastate Rates 


Discussing the status of intrastate rates in the transi- 
tional period following federal control, Mr. Thom says: 

“Referring to the suggestion made in the original memo- 
randum as to section 5, page 5, to the effect that the 
provisions for the readjustment of rates, following the 
termination of federal control, provide no method to in- 
sure an adjustment of state rates to the conditions of in- 
creased costs put upon the carriers by the government, we 
suggest that this matter of the readjustment of state rates 
at, or soon after, the termination of federal control, can be 
effectively dealt with by a change in the provisions of 
section 43 of the bill. It seems to us that, in any event, 
if a proper relationship between state and interstate rates 
is to be established and preserved, there must be a power 
in the Interstate Commerce Commission to suspend state 
rates which, in its opinion, are not in accordance with the 
policy of this bill. You will accordingly find that in the 
suggestions of changes in section 43 which we make, a 
power of suspension is conferred upon the Commission. 
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and, in connection therewith, provision is made for proper 
reparation. 


“Moreover, in the following draft of our proposal, pro. 
vision is made to enable the carrier to present a complaint 
against state rates, as suggested in the former memorap. 
dum at No. 41, page 26, and for the removal of any undue 
inequality of rates as between state and interstate traffic, 
as suggested in the former memorandum at No. 42. Yoy 
will observe that in the draft here presented as a sgub- 
stitute for section 43 of the bill, the language is made 
broad enough to enable the Interstate Commerce Commis. 
sion to do whatever is necessary to be done as io read- 
justment of state rates in the transition period. To ac. 
complish these purposes and at the same time to preserve, 
as far as possible, the general policy of the bill in regard 
to state rates (if the committee decides not to take ex. 
clusive jurisdiction of state rates), we suggest that the 
following be inserted as a substitute for the provisions 
of the bill beginning at line 18, page 66, and ending at 
line 2, page 68: 


For the information of the Commission, every carrier sub- 
ject to the provisions of this act shall file with the Commission, 
from time to time, schedules showing all its individual or joint 
rates, fares, charges, classifications, regulations and practices 
for the transportation of passengers or property wholly within 
one state; and shall likewise file with the Commission copies 
of all laws and orders of any state railroad commission or 
other state authority regulating rates, fares, charges, classifi- 
cations, regulations or practices of said carrier for the trans- 
portation of passengers or property wholly within one state, 
The Commission may determine and prescribe the form, time 
and manner within which said schedules, orders and acts shall 
be filed with it. 

The Commission shall confer with the authorities of any 
state having regulatory jurisdiction over the class of persons 
and corporations subject to this act with respect to the rela- 
tionship between rates, fares, charges, classifications, regula- 
tions or practices of carriers subject to the jurisdiction of such 
state bodies and of the Commission; and to that end it is au- 
thorized and empowered, under rules to be prescribed by it, 
and which may be modified from time to time, to hold joint 
hearings with any such state regulating body, on any matters 
in which the Commission is empowered to act, and where the 
rate-making authority of a state is or may be affected by the 
action taken by the Commission. The Commission is also 
authorized to avail itself of the cooperation, services, records 
and facilities of such state authorities in the enforcement of 
any provision of this act. 

Whenever, either upon the complaint of any carrier, or of any 
person interested, or upon the initiative of the Commission 
itself, there shall be brought in question any rate, fare, charge, 
classification, regulation or practice or any body or level of 
rates made or imposed by authority of any state on a carrier 
engaged in interstate commerce, the Commission shall cause 
such state, or states, to be notified of the proceedings. 

The Commission, after full hearing, shall, as to carriers en- 
gaged in interstate commerce, made such findings and orders 
as will, in its judgment, remove any undue inequality, or 
undue or unreasonable advantage, preference, or prejudice as 
between persons, localities, commodities, or other traffic, in 
state and interstate or foreign commerce, respectively, or any 
undue, unreasonable or unjust discrimination against interstate 
or foreign commerce, which, on the part of carriers engaged 
in interstate commerce, are hereby forbidden and declared to be 
unlawful, and such findings or orders shall be observed, while 
in effect, by the carriers affected thereby, and the Commission 
shall make the rates, fares and charges and any classification, 
regulation or practice which, in its judgment, will remove suc 
inequality, advantage, preference, prejudice or discrimination. | 

Pending such hearing and consideration, the Commission, if 
it be made to appear to its satisfaction by informal evidence, 
that any rate, fare, charge, classification, regulation, or prac- 
tice, or any level or body of rates, applicable to state traffic of 
a carrier engaged in interstate commerce, constitute an_undue 
inequality, or an undue or unreasonable advantage, preference 
or prejudice as between persons, localities, commodities or 
other traffic, in state, or interstate and foreign commerce, oF 
any undue, unreasonable or unjust discrimination against inter- 
state or foreign commerce, shall suspend such state-made rate, 
fare, charge, classification, regulation or practice, or body o 
level of rates, and direct the carrier, until further order of the 
Commission, to maintain such relationship between state and 
interstate rates, fares, charges, classifications, regulations oF 
practices, as to the Commision may seem reasonable and just; 
but, in the event of such suspension and such direction to a car- 
rier, the Commision shall make reasonable requirements as t0 
payment of any amount of reparation that may thereafter 
ordered by the Commission, within one year after the date of 
final action of the Commission in the premises. 


“The necessity for dealing with this matter of state 
rates by the same authority which controls interstate rates 
—at least to the extent here indicated—is emphasized by 
a comparison of the Director-General’s present interstate 
class and commodity rates in Minnesota and North Dakota, 
with the rates as now prescribed by state authorities ™ 
those states, respectively, and which the states would ul: 
doubtedly contend would become immediately applicable 
upon the termination of federal control, unless the Inter 
state Commerce Commission is given authority in the 
premises. We herewith file comparative statement of 





1 or 
sifi- 
ans- 
rate, 
time 
shall 


any 
sons 
ela- 
‘ula- 
such 
au- 
y it, 
joint 
[ters 
the 
the 
also 
‘ords 
it of 


any 
ssion 
urge, 
1 of 
rrier 
ause 


. en- 
‘ders 
i. 


October 4, 1919 


these rates to which we invite the most careful attention 
of the committee. The general showing of this comparison 
is that the Director-General’s rates are in some cases more 
than double the state rates referred to, and in all cases, 
generally speaking, are not far from double. These figures 
present an impossible situation. As heretofore emphasized 
in the original memorandum, state rates of this kind, to 
a very substantial extent, either control the interstate 
rates or prevent their collection. While these figures are 
the figures for comparison between the interstate rates 
in Minnesota and North Dakota, and the rates prescribed 
py the state authorities in those states, similar situations 
exist throughout the country. Moreover, it will be no- 
ticed that many of the rates, as in the case of North 
Dakota, are legislative rates which the state commissions 
cannot alter, and this is also true of the passenger rates 
in a very large number of states, which are fixed by the 
legislatures at two cents per mile.” : 

Referring to that part of section 10 of the Cummins 

pill defining functions and powers to be transferred from 
the Commission to the Transportation Board, Mr. Thom 
ays: 
’ “In the enumeration here given of the functions trans- 
ferred to the Board from the Commission, the functions 
of enforcing by criminal proceedings the provisions of the 
interstate commerce act and of the Elkins act are not 
included. 

“It would seem in keeping with the purpose of the act 
io include these functions, and, if that be desired, we 
would suggest the addition, after line 8 on page 17, of the 
following: 


(l) The functions and powers created and conferred upon the 
Commission in respect to enforcing by criminal proceedings the 
provisions of the Act to regulate commerce, as amended, and 
of “An Act to further regulate commerce with foreign nations 
and among the states,’’ approved Feb. 19, 1903, commonly called 
the “Elkins act.”’ 


Mr. Thom proposes a new subdivision to section 12, 
which relates to consolidations. He says: 


“Reflection convinces us that it will be in accordance 
with the policy of the bill, which requires valuations to 
be made of the carriers’ property, that such valuations 
shall become final and conclusive with the utmost prompt- 
ness—otherwise desirable consolidations, and other objects 
of the bill, will be greatly delayed and embarrassed—and 
that, therefore, an expeditious method of court review 
should be adopted. In fact, inasmuch as property rights 
may be made to depend upon the valuation, a court review 
should be provided in order to comply with due process 
of law. To secure such court review, we propose the 
following amendment to the bill, to be added as a new 
subdivision (e) after line 12 on page 22: 


(e) All final valuations under the Act entitled ‘‘An Act to 
amend an act entitled ‘An Act to regulate commerce,’ approved 
Feb. 4, 1887, and all acts amendatory thereof by providing for a 
valuation of the several classes of property of carriers subject 
thereto and securing information concerning their stock, bonds, 
and other securities,”” approved March 1, 1913, and all valua- 
tions under this act, shall be subject to immediate judicial 
review at the instance of the carrier whose property is involved 
or of any other interested party. Any carrier or other inter- 
ested party dissatisfied with a valuation of its properties and 
with the methods, rules or principles adopted by the Commis- 
sion for the determination of the same may, within six months 
from the date of said valuation, file a copy of the same with 
the clerk of the U. S. District Court of the district in which 
its principal office is located, or with the clerk of the Supreme 
Court of the District of Columbia, accompanying such copy or 
valuation with a written statement that the said valuation is 
unfair, unwarranted or unjust and is contrary to law. The 
filing of such valuation accompanied by such statement shall 

sufficient to give the court jurisdiction to pass upon the 
legality and correctness of the valuation. 

The court in which said valuation and statement is filed may 
Make its order directing the complaining carrier or other 
complainant to specify the particulars in which it alleges the 
valuation to be erroneous, and to serve a copy of the same on 
the Commission. Upon the filing of such particulars, the 
court may direct the Commission to transfer to it such part of 
the record and proceedings before the Commission as may seem 
necessary for the determination of the particular complaints 
made. The court shall adopt such rules as may séem neces- 
sary for the speedy and just determination of the issues raised. 

€ court may in its discretion direct any issue of fact to be 
Xamined or re-examined and reported on by the Commission, 
in such manner and in such time as it may direct; and may 
likewise in its discretion avail itself of such accountants, ex- 
Perts and other persons as it may employ, and may send any 
ssues of fact to special masters for examination and report. 

The court may after a hearing issue its order making such 
changes or corrections in the valuation as may to it seem 
necessary and proper, and the Commission shall in accordance 
therewith correct the valuation reported by it. If no change 
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or correction is directed by the court, the valuation as reported 
by the Commission shall stand approved by the court. 


All valuations as amended or approved by the court shall be 
published by the Commission, and shall be conclusive evidence, 
as of the date when made, of the value of the property in all 
proceedings under the Act to regulate commerce, and in all 
judicial proceedings for the enforcement of this act and of the 
act approved Feb. 4, 1887, commonly known as the ‘Act to 
regulate commerce,’”’ and the various acts amendatory thereof 
and in all proceedings brought to enjoin, set aside, annul or 
suspend in whole or in part, any order of the Interstate Com- 
merce Commission, and in all proceedings involving the regu- 
lation and control of such carrier by public authority. 

If after findings of a valuation by the Commission, no appeal 
as herein authorized shall be filed by the carrier involved, or 
by other interested party, within six months from the date of 
such valuation, the said valuation and the classification thereof 
shall be published, and shall be prima facie evidence of the 
value of the property in all proceedings under this act and 
under the Act to regulate commerce as of the date of the 
fixing thereof, and in all judicial proceedings for the enforce- 
ment thereof and the various acts amendatory thereof, and 
in all judicial proceedings brought to enjoin, set aside, annul 
or suspend in whole or in part any order of the Interstate Com- 
merce Commission, and in all proceedings involving the regu- 
lation of such carrier by public authority. 

The final judgment or decree of the court on an appeal from 
a valuation by the Commission as herein authorized, may be 
reviewed by the Supreme Court of the United States, as in 
equity cases, if appeal to the Supreme Court be taken by the 
aggrieved party or parties within six months after the entry 
of said final judgment or decree. Such appeal may be taken 
in like manner as appeals from a District Court of the United 
States to the Supreme Court, and the District Court and the 
Supreme Court of the District of Columbia may direct the 
original record to-.be transmitted on appeal instead of a tran- 
script thereof. The Supreme Court may affirm, reverse or 
modify the final judgment or decree of the lower court as the 
case may require. Appeals to the court under this section 
shall have priority in hearing and determination over all other 
causes except criminal causes in that court. 

The District Courts of the United States and the Supreme 
Court of the District of Columbia, where an appeal from a 
valuation is pending, may at any time certify to the Supreme 
Court of the United States any questions, or propositions of 
law, concerning which it desires the instructions of that court 
for its proper decision; thereupon the Supreme Court may 
either give its determination of the question or proposition 
certified to it, which shall be binding upon the District Court 
or the Supreme Court of the District -of Columbia as the case 
may be, or it may require the whole record and cause, or such 
part thereof as it may designate, to be sent up to it for its 
consideration, and thereupon shall decide the matter in con- 
troversy in the same manner as if it had been brought there 
for review on appeal. 

The attorney general of the United States shall have charge 
and control of the interests of the government in all causes 
and proceedings involving the valuation of a railroad before 
the District Courts of the United States and the Supreme 
Court of the United States upon appeal from the District Courts 
and the Supreme Court of the District of Columbia; provided, 
however, that the Interstate Commerce Commission, and any 
party or parties in interest to the proceedings, may appear as 
parties thereto on their own motion and of right, and be repre- 
sented by their counsel. 


In connection with the matter of valuation, Mr. Thom 
proposes a number of changes in the sections of the bill 
relating to consolidations so that the “value” will be of 
the date of consolidation. 

Discussing the sixth provision of section 21, Mr. Thom 
says: 

“From this provision it appears that no company will 
have the right to exercise the power of eminent domain, 
except upon the recommendation of the board and the ap- 
proval of the Commission. Would not this be unworkable 
in actual practice when applied to anything except the 
acquisition by one company of the physical property of 
another company? It is essential to exercise the right 
of eminent domain in a great many small matters, such 
as the acquisition of a right-of-way for a spur track or 
siding; for the straightening of a line; for the establish- 
ment of a station, etc.—items so numerous, when the 
whole country is considered, that it would be impossible 
to apply to the board and Commission for action in indi- 
vidual cases. We would suggest that the limitation re- 
quiring the recommendation of the board and the approval 
of the Commission be confined to the acquisition by one 
railroad company of the physical property of another; and 
we repeat here, what we have heretofore suggested, that 
an express power be given to one carrier, after the vol- 
untary period is ended, to acquire, upon the recommenda- 
tions of the board and the approval of the Commission, 
the properties of another carrier included in the group 
proposed to be consolidated. 

“If it be thought that such a limitation as is here sug- 
gested would leave the carriers free to exercise the power 
of eminent domain in important matters as to which it is 
the policy of the bill to impose a restriction, we call atten- 
tion to the fact that by section 32, page 54, a certificate 
of convenience and necessity is required before a carrier 
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can undertake an extension of its line or the construction 
of a new line, and this of itself imposes a restriction on 
the exercise of the power of eminent domain for those 
purposes.” 

Referring to section 32, which relates to car service, 
Mr. Thom says: 

“This provision confers upon the transportation board 
the power to require carriers to buy equipment of a class 
not generally needed by the carriers, such as tank cars, 
refrigerator cars, etc., as to furnishing which the act to 
regulate commerce at present imposes no _ obligation. 
(Pennsylvania Company vs. I. C. C., 242 U. S., 208.) 

“To make this requirement would involve a very serious 
expense on the part of the carriers, and it may not be 
the purpose of the committee to change the policy of 
the government in this respect. We invite your especial 
attention to the consequence above mentioned.” 

Discussing other provisions of the same section, Mr. 
Thom says it should not be necessary to obtain a cer- 
tificate of convenience and necessity to construct a new 
line of railroad merely for the purpose of straightening 
the old line, or to construct a short extension. 

He urges that section 10 of the Clayton act be repealed. 
This could be accomplished by the following provision, he 
says: 

That Section 10 of the Act entitled ‘‘An Act to supplement 
existing law against unlawful restraints and monopolies, and 
for other purposes,’’ approved Oct. 15, 1914, be, and the same 
hereby is repealed. 


“Some of the reasons for this may be briefly summarized 
as follows,” he says. 

“Many of the most important systems of railroads are 
made up of a parent company and subsidiaries, and these 
in section 7 of the Clayton act are defined as not being 
subject to legal objection. The result of requiring com- 
petitive bids as between such companies would be to 
destroy harmonious management by requiring different 
boards of directors to manage what is essentially one 
system. This is true of such systems as the Union Pacific, 
the Southern Pacific, the Pennsylvania, and many others. 

“Section 10 of the Clayton act requires competitive bid- 
ding even in cases where there is only one seller, such 
as in the case of patented articles, supply of water and 
light in a city, etc. It would require competitive bidding 
even in the case of articles of a certain standard, of which 
there is only one manufacturer, although not patented; 
and in many cases articles of a certain standard have been 
in use upon a railroad for thirty years, and there is only 
one manufacturer of the article. It would also require 
competitive bidding in respect to supply of fuel where a 
company has incorporated another companw, which it com- 
pletely controls, to insure a supply of fuel, and where it 
at certain points is the only source of supply. 


“ ‘Substantial interest,’ as embraced in the section, is 
such an indefinite term that the purchasing officers of a 
carrier, who are, in fact, ignorant of the investments of 
their direetors, would, in self-protection, have to resort to 
competitive bidding practically in all cases. 

“This section would deprive the carriers of the valuable 
method which they now employ, of negotiating with the 
lowest bidder for a still lower bid. From this source, we 
are told, that one railroad alone saves in its purchases 
$1,000,000 a year. The practice is for the purchasing agent 
to obtain competitive bids, then take the bid which seems 
most favorable, and negotiate for better terms. This al- 
most universally results in very much lower figures, and 
under this bill these lower figures could not be accepted 
without new competitive bidding. 

“Moreover, frequently a carrier in purchasing equipment 
will ask bids on a certain number of cars. By the time 
the bids come in conditions may have so changed that 
the purchasing company may be able to double the order. 
The offers may be of such a nature as to justify a very 
much larger order, and yet no larger order could be given 
without additional competitive bidding. 


“The foregoing are given merely as illustrations of the 
unfortunate results and practical inconveniences of the 
section. Many others could be added. This section has 
been suspended from time to time by Congress, but now 
has, because of the failure in the Senate of a further act 
of suspension in the last hours of last session, become 
effective. It is earnestly hoped that the Congress will see 
that the section should be repealed. 
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“If, however, a repeal is not thought possible, we sugges 
that the section be amended so as to read as follows: 


That after the first day of July in the year nineteen hundred 
and twenty, no common carrier engaged in commerce shalj 
have any dealings in securities, supplies or other articles of 
commerce, or shall make or have any contracts for construction 
or maintenance of any kind, to the amount of more than fifty 
thousand dollars in any one transaction, with another corpora. 
tion, firm, partnership or association, when said common car. 
rier shall have upon its board of directors or as its president 
manager, or as its purchasing or selling officer of, or who has 
and substantial interest in, such other corporation, firm, part- 
nership or association, unless and except such purchases shall 
be_ made from, or such dealing shall be with, the bidder whose 
bid is the most favorable to such common carrier, to be ascer- 
tained by competitive bidding, under regulations to be pre. 
scribed by rule or otherwise, by the Interstate Commerce Com. 
mission. No bid shall be received unless the name and address 
of the bidder or the names and addresses of the officers, direc. 
tors and general managers thereof, if the bidder be a corpora. 
tion, or of the members, if it be a partnership or firm, be given 
with the bid. Provided, however, that this section shall not 
apply in cases where no competition is possible by reason of 
the fact that the article of the special type or character de. 
sired or the supply can be had only of a single maker or 
seller at the point required; nor in any case of any relation- 
ship or dealings between common carriers in respect to repairs 
of cars in the regular course of business or between a common 
carrier and any subsidiary controlled by it through stock own- 
ership, lease or otherwise, or in which it has an equal stock 
stock interest, or between a common carrier and an- 
other company controlled by common_ stock ownership; 
nor shall this section be construed to take away from the 
carrier the right to the exercise of an honest business discre- 
tion in determining which bid, under all the cricumstances of 
the case, is, by reason of the responsibility of the bidder or 
otherwise, most favorable to its interests, nor to prevent a com- 
mon carrier, after having taken competitive bids, from nego- 
tiating with one or more of the bidders, without further com- 
petitive bidding, to reduce the price of supplies, or to enhance 
the price of the securities and accepting a better offer so ar- 
rived at, nor from enlarging or reducing the quantity of its 
proposed purchase at a price arrived at by competitive bidding 
or otherwise as permitted by this section; and provided, further, 
that nothing in this section shall be construed as applying to 
the borrowing of money nor to the pledge as security for money 
borrowed, of securities; and, provided, further, that it shall be 
lawful for any carrier or other person, when in doubt as to 
what constitutes a substantial interest within the meaning of 
this section, to apply to the Interstate Commerce Commission 
for a ruling. and, in case of such application, the Interstate 
Commerce Commisison is required to pass upon the question 
and to finally determine the same. 

The Interstate Commerce Commisison shall, from time to 
time, make reasonable rules and regulations in respect to the 
administration of this section, and in cases of emergency when, 
in the opinion of the Commission, the public interest require, 
ery Commission may permit purchases without competitive 

idding. 

Any person who shall, directly or indirectly, do or attempt 
to do anything to prevent anyone from bidding or shall do any 
act to prevent free and fair competition among the bidders or 
those desiring to bid shall be punished as prescribed in this 
section in the case of an officer or director. 

Every such common carrier having any such transactions or 
making any such purchases shall within thirty davs after mak- 
ing the same file with the Interstate Commerce Commission 4 
full and detailed statement of the transaction showing the 
manner of the competitive bidding. who were the bidders, and 
the names and addresses of the directors and officers of the 
corporations and the members of the firm or partnership bid- 
ding; and whenever the said Commission shall. after investiga- 
tion or_ hearing. have reason to believe that the law has been 
violated in and about the said purchases or transactions, it 
shall transmit all papers and documents and its own views or 
findings regarding the transaction to the attorney general. 

If any common carrier shall violate this section, it shall be 
fined not exceeding $25,000: and every such director, agent, 
manager, or officer thereof who shall have knowingly voted for 
or directed the act constituting such violation or who shall 
have aided or abetted in such violation shall be deemed guilty 
of a misdemeanor and shall be fined not exceeding $5,000, or 
confined in jail not exceeding one year, or both, in the discre- 
tion of the court. 


HINES GIVES FIGURES 


The Trafic World Washington Burcav. 


Director-General Hines October 1 authorized the follow 
ing: 

“Detailed statistics will shortly become available of the 
operating results for the month of August of practically all 
the Class I railroads and large terminal companies 2 
federal operation. These results will indicate that the net 
operating income for the month of August, 1919, was about 
$91,000,000. After allowing for one-twelfth of the annual 
rental due the railroad companies whose railroads are cov: 
ered by these statistics, the net gain to the government 
account of these properties for the month of August was 
about $16,000,000. The net loss for the eight months ended 
August 31, 1919, was $274,557,854. 

“The corresponding net gain or less for these same Pro 
erties by months of the present calendar year has beet 
as follows: 
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NET GAIN OR LOSS TO THE GOVERNMENT AFTER AL- 
LOWING FOR ONE-TWELFTH OF THE ANNUAL 
RENTAL. 

Month. Net loss. 
January $57,782,557 
February 65,430,850 

64,881,856 
48,757,056 
33,642,128 
22,031,860 
$ 1,968,453 Cceaaeee 

16,000,000 Sereno 

$274,557,854 


“It is to be noted that while in July there was an ap- 
parent profit from the operation of the roads of approxi- 
mately $2,000,000, and in August of $16,000,000, these fig- 
ures do not take into consideration the increases in ex- 
penses incident to the increase in wages recently given to 
the shopmen. That increase was made effective May 1, 
1919, because of the fact that a decision could have been 
rendered by that date if it could have been handled in the 
usual time. The closest estimate possible at this time is 
that these increased wages for shopmen will approximate 
$4,000,000 a month, which if it could have been included 
in the August accounts would have brought the profit for 
the month down to $12,000,000. This back pay will amount 
to substantially $16,000,000 for the months of May, June, 
July and August, so that if this item of baek pay for all 
four months could have been included in the accounts for 
August, the net loss to the government for the eight months 
of 1919 ending with August 31 would have been $290,557,854. 
This item of $16,000,000 for the four months mentioned, to- 
gether with the corresponding item of $4,000,000 for the 
month of September, probably will be included in operating 
expenses for the month of September, the figures for which 
will be ready about November 1. 


“A further consideration in viewing the results for Au- 
gust is that many shop employes were on unauthorized 
strikes for a part of the month, so that the shop payrolls 
were less than normal, and the operating expenses were 
correspondingly reduced. 


“The falling off in freight business as compared with the 
years 1918 and 1917 is becoming less pronounced, as is 
shown by the following comparison of net ton miles per 
mile of road per day: 


REVENUE AND NON-REVENUE TON MILES PER MILE OF 
ROAD PER int: 


January 
February 
March 

ae 


5,691 
5,127 


“The preliminary reports on passenger traffic during Au- 
gust indicate a substantial increase over August, 1918, 
which partially offsets the decrease in freight traffic indi- 
cated above.” 


CAR SUPPLY INCREASE 


The Trafic World Washington Bureau. 


In the week ended September 27, 713 new freight cars 
were added to the stock in service. Up to that date 68,365 
of the 100,000 cars ordered by the Administration had been 
but in service and 8,058 new ones waiting for stenciling 
Were in storage. 


Special terminal committees to make a study of expe- 
diting cars through all important terminals and hurrying 
the movement of freight cars have been created by the 
Administration. Each committee will consist of local offi- 
Cials of the Administration and one representative of ship- 
_ Director Thelen has asked the National Traffic 
ee the Southern Traffic League and the Southwestern 
miustrial League to nominate shipper representatives. 
here will be about seventy committees. 


CAR SUPPLY CONFERENCE 


ae National Industrial Traffic League, in a circular to 
a under date of September 24, signed by the presi- 
a and secretary, thus tells of the results to date of the 
Clon taken at the League’s recent meeting in Pittsburgh 


Eight months ended August 31... 4,443 
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when a telegram was sent to Director-General Hines rela- 
tive to the car situation; 

“A request was received from the Railroad Administra- 
tion, for a conference with representatives of the League, 
and, pursuant thereto, President Freer appointed the fol- 
lowing committee to represent the National Industrial Traf- 
fic League: F. B. Montgomery (chairman), J. S. Marvin, 
H. D. Rhodehouse, Chas. Rippin. The committee proceeded 
to Washington and attended a joint conference on Septem- 
ber 19, with Directors Thelen and Chambers, Assistant 
Director Young, manager of the Car Service Section; W. 
C. Kendall, assistant to Director Niles; Mr. E. H. DeGroot 
and other representatives from the operating and traffic 
sections of the Railroad Administration. There were also 
present at the conference in addition to the special com- 
mittee of the League, various members of the League, in- 
cluding Mr. H. C. Barlow, chairman of the Executive Com- 
mittee. 

“The committee presented for consideration of the Rail- 
road Administration the present car situation throughout 
the United States, emphasizing that in spite of the fact the 
Railroad Administration states that more cars are in use 
to-day than in 1917; that more traffic is being moved and 
apparently better service is being provided, there is still a 
tremendous cry all over the country complaining of a short- 
age of equipment, lack of service, delay in transit and other 
conditions warranting the statement that the present car 
conditions are unsatisfactory. The committee made several 
recommendations, as follows: 


1. That heavy loadings of locomotives be decreased. 

2. Schedules of freight trains be shortened so as to give 
the quickest possible service. 

8. Repairs be hurried on bad order cars. 

4. Railroad Administration cars not now in use, or not 
pa gy Ho to carrier lines, be so allotted and put into use with- 
ou elay. 

5. Service in terminals be decidedly improved, inasmuch as 
at this time it is not only slow, but cars are roughly handled, 
resulting in much damage to property. and consequent claims. 


“The Directors of Traffic, Public Service and Operation, 
were requested to submit in writing any statement they de- 
sired to make for the benefit of the League membership and 
the general public. Assurancs were given the dirctors 
that such a statment would be given wide publicity. 

“Recommendations were made by the Railroad Adminis- 
tration, and were heartily approved by your League com- 
mittee, to wit: 


1. Heavier loading of cars. 

2. Double loading of cars where practicable. 

8. Take such action as deemed necessary to prevent delay 
in loading and unloading cars, and the use of the individual 
embargo where necessary to accomplish this purpose. 


“The Railroad Administration is proposing to establish 
operating committees in various communities, such as were 
in operation just prior to the taking over of the railroads 
by the government. Your committee promptly offered the 
assistance of the League membership in co-operating with 
these operating committees and to become members of such 
committees in order that the best possible service might 
be accomplished through this joint co-operation. 

“It was stated by the Railroad Administration that the 
government-operated railroads showed, according to the 
last empty car movement report, that 32 per cent of the 
car mileage in the United States was empty car movement, 
and your committee suggested this might be materially 
reduced if cars were made available for loading instead of 
being moved empty. There might be some slight delay in 
handling loaded cars instead of empties, but at least the 
traffic of the country would be moved more promptly, the 
revenues of the carriers increased and the public much bet- 
ter served. ' 

“It is very evident that the Railroad Administration real- 
izes the importance of this general subject, and is anxious 
to do its part in supplying the maximum amount of trans- 
portation. The various recommendations of the League’s 
committee were gladly received and it is anticipated that 
considerable good will result from the frank discussion of 
the subject at the joint conference.” 


RETURN OF EMPTY SACKS 


Regional Director Winchell, in Circular Letter No. 443 
(Supplement No. 1 to Circular Letter No. 248) as to the 


return of empty cement and plaster sacks, says: ‘“‘Circu- 
lar Letter No. 248, of June 11, 1918, is hereby canceled.” 
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INCREASED COAL PRODUCTION 


The Traffic World Washington Burcaw. 


Senator Frelinghuysen, of New Jersey, chairman of the 
sub-committee of the Senate committee on interstate com- 
merce, which has been conducting an investigation as to 
the price of coal, in discussing the work of the sub-com- 
mittee in the Senate, October 1, said that as the result of 
action taken by Director-General Hines production of bi- 
tuminous coal increased from 8,000,000 tons per week the 
last part of August to nearly 11,500,000 tons per week the 
last part of September. 

“The committee suggested to the various mine operators 
who were producing coal that they forward, through the 
committee, by telegram, reports of -car shortages,” said 
Senator Frelinghuysen. “And hundreds of telegrams were 
sent to the committee, and we sent them to the Director- 
General, and he allocated cars to those mines, as far as he 
could, without interfering with the regular traffic of the 
transportation lines. He did more than that. He sent the 
wooden cars and the smaller cars back to their roads, 
utilizing them there for other traffic—the carrying of build- 
ing materials, cinders and road material—and directed the 
larger hopper cars to the mines. The result was that, 
whereas in the latter part of August the production from 
the mines had been about 8,000,000 tons per week, it rose, 
I think, about a week ago, to nearly eleven and a half 
million tons, showing that co-operative effort had produced 
results.” 

Senator Pomerene, of Ohio, asked Senator Frelinghuysen 
what information he had as to the number of new cars 
provided by the railroad companies. 

“If I remember the testimony before the committee, there 
were 80,000 new cars purchased by the Railroad Adminis- 
tration,” Senator Frelinghuysen said. ‘These cars were 
the modern, large hopper cars, built especially for carrying 
coal. For some reason or other, which has never been 
definitely ascertained by the committee, there was delay in 
distributing those cars to the various railroads.” 

“IT had some information some two months ago, when I 
began to investigate this subject, that a large number of 
the hopper cars, and perhaps other coal cars, were standing 
on the sidings throughout the country, and had not been 
distributed to the several companies, but it was said that 
they were awaiting painting and stenciling. Is that cor- 
rect?” asked Senator Pomerene. 

“That is correct,” replied Senator Frelinghuysen. ‘There 
was considerable delay in stenciling these cars with the 
name of the road to which they had been sold or were 
allotted, and that was due to the fact that there was some 
difficulty, I understand, in the financial arrangements and 
the settlement for the cars. It was probably purely a finan- 
cial problem, but I think that the committee succeeded in 
inducing the Director-General to appreciate the seriousness 
of the situation, and that whatever red tape there was, if 
there was any, was cut. I understand that practically all 
those cars have now been distributed to the various carriers 
to whom they were assigned in the first place.” 

Senator Pomerene inquired as. to the number of cars out 
of repair that had not been sent to the shop. 

Senator Frelinghuysen replied as follows: 

“In answering the senator from Ohio, it is true that there 
were a large number of coal cars out of repair. I think 
the number of cars that are utilized for carrying coal are 
approximately 1,000,000 or 1,100,000. If I remember cor- 
rectly, at the beginning of the investigation about 113,000 
of those cars were out of repair and out of use. The last 
reports that we had, a week or two ago, showed that the 
number had been reduced to 95,000, showing that there had 
been improvement. 

“The Director-General delayed repairing the cars for a 
number of months; it has never been clearly ascertained 
why. It was probably due, in a great part, to the shopmen’s 
strike, which also affected the production of coal. But I 
feel sure that at the present time the situation is improv- 
ing, although I am informed by the Director-General that 
a large number will continue to be out of repair, and that 
at the present time, and likely for some time in the future, 
there is apt to be a shortage of cars.” 

Director General Hines September 29 authorized the fol- 
lowing: 

“Preliminary estimates for the week ended September 20 
indicate that a very material increase was made in the 
amount of bituminous coal (including lignite and coal 
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made into coke) produced and transported over the rail. 
roads of the United States as compared with the preceding 
week, thus showing the results of the efforts of the Rail. 
road Administration to meet the coal situation. 

“The preliminary estimate of the Geological Survey for 
the week ended September 13 was that 11,080,000 tons 
would be produced in that week: and the final figures 
show that 11,062,000 tons were actually produced and 
transported, The preliminary estimates of the Geological] 
Survey for week ended September 20 indicate 11,258,009 
tons were produced in that week. Thus a new mark for 
this year has evidently been set in the week ended Sep. 
tember 20.” 


DEMAND FOR COAL TRANSPORT 
The Trafic World Washington Bureau. 


That the European demand for coal and tonnage in which 
to transport it from the United States is far greater than 
can be supplied is the conclusion reached by officials of the 
United States Shipping Board after making an analysis 
of the situation. 

In a statement issued by the Board it is set forth that 
study of the conditions involved revealed “the abnormal 
demand that is being made upon the United States to take 
care of Europe from a coal standpoint, shows that the 
deman@ that is being made upon the Shipping Board for 
tonnage to be placed in the coal trade is many times 
greater than can be supplied, and, what is more significant, 
shows that European nations are doing little or nothing to 
relieve the situation by using their own tonnage; more- 
over, that the nations which are doing the least are the 
ones that are able to do the most. 

“The outstanding fact, brought out by this analysis, is 
that European nations are using their own tonnage in 
trades best suited to their maritime interests and in com- 
petition with Shipping Board vessels, leaving Uncle Sam 
to carry the less profitable coal cargoes for the relief of 
suffering peoples. 

“From the analysis made it appears certain that the 
people of France, Belgium, Holland, Italy, Denmark, Nor- 
way, Sweden, Spain and Switzerland will be among the 
ones that must suffer most and that the shortage will fall 
with no less weight upon Germany, Austria-Hungary, in- 
cluding Czecho-Slovakia and Jugo-Slovakia. The total coal 
requirements of the world next winter have been placed by 
this authority at 179,511,000 tons, of which 97,723,000 tons 
can be supplied by countries other than the United States. 

“This would leave 81,788,000 tons to be furnished by this 
country. It is estimated that there will be furnished 19, 
325,000 tons, leaving a shortage in the world’s coal bin of 
62,463,000 tons, a tonnage sufficient to supply the New Ensg- 
land states for nearly three years. 

“Translated into other terms, it would require 1,249,000 
cars of fifty tons capacity each to meet the shortage, or 
25,000 trains of fifty cars each. Twelve thousand five hun- 
dred vessels of 5,000 tons capacity each would be necessary 
to carry the cargo across the ocean in one trip. More than 
60,000 men would have to dig coal at top speed for a year 
to produce the tonnage. 

“During the ten-day period from August 29 to September 
9, inclusive, the total allocations of vessels to the coal 
trade numbered thirty-five. 

“Most of the coal to be carried in these bottoms goes to 
European destination, with a large portion going to Italy. 
One coal-laden ship is destined for Buenos Ayres, one to 
Chile, one to Rio de Janeiro and three are to carry coal to 
the Pacific Coast for the American Navy. Of the thirty- 
five vessels, eighteen have been assigned to sail from 
Hampton Roads, seven from Philadelphia and ten from 
Baltimore.” 


LOADING OF FREIGHT—NORTHWESTERN REGION 

Following is the revenue freight loading of railroads in 
the Northwestern Region for the week ending September 
23, compared with the corresponding period last year: 


Cars loaded. 
1919. 1k 


Grain and grain products 
Live stock 

Coal and coke 

Lumber and forest products 


Ore 


Miscellaneous 


: | Aare r ree 7 apiceacnSaanncion . 182,190 
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THORNE MAKES CORRECTION 


Editor The Traffic World: 

In the report of my testimony before the House com- 
mittee September 27, 1919, on page 685 of The Traffic 
World, reference is made to my advocacy of the retention 
of the Railroad Administration in power until normal con- 
ditions could be restored. Only one condition is named 
by you. That was that the courts and commissions should 
be restored to power. Another condition, in fact, the 
first one on which [I based the suggestion, was, that the 
Director-General would restore the heads of the organ- 
jaations in charge of their various properties as during 
pre-war times, subject only to the general supervision of 
the Director-General. I made this suggestion contingent 
upon continuance of Mr. Hines in power during the twenty- 
one months after the signing of the declaration of peace. 

On the bottom of page 725 mention is made that I advo- 
cated making all orders of the Commission, both positive 
and negative, reviewable by the courts. This was limited 
to review, as to mistakes of law. 

Concerning railroad credit, it is said that I stated rail- 
roads prior to war times could secure capital on as favor- 
able terms as Great Britain, France and Germany, not to 
mention twenty of the largest cities of the country. The 
record will show that your representative misunderstood 
the position taken. It would be the farthest from my 
idea that railroads could obtain money as cheaply as these 
great governments and municipalities, with tax exempt 
provisions, ete. What I did say was that the increase in 
the rate of interest which the railroads had to pay—said 
increase being during the last fifteen years—had been 
less in percentage than the increase in the rates which 
these governments and municipalities had to pay, indi- 
cating not that railroad credit was as good as government 
credit, but that railroad credit had improved instead of 
declined during said period. 

The whole burden of my testimony before the committee 
was for the prompt return to pre-war conditions. 

Chicago, Ill., Sept. 29, 1919. Clifford Thorne. 


HANEY MAKES CORRECTION 


Editor The Traftic World: 

I have your letter of September 27, and note that you 
will be glad to correct any misstatement in your report 
of my testimony before the Senate committee on agricul- 
ture and forestry. On page 480 of your August 30 issue 
you state that I “appeared as an advccate of a system of 
licenses for packers, poultrymen and dealers in dairy prod- 
ucts, and the elimination of the packer from the field in 
Which wholesale grocers operate.” You also report that 
senator Wadsworth asked if the Interstate Commerce Com- 
mission had not made a study of the private car question, 
and come to the conclusion that the railways were not 
baying the owners of such cars a large enough allowance, 
and that I said that the Commission had done so, but that 
I disagreed with the Commission. 


‘These statements are incorrect. In the first place, I 
did not and do not advocate a general licensing system, 
but merely the licensing of any concerns which have been 
Moved to have monopoly power. In the second place, IL 
lid not advocate the use of a license for poultrymen and 
dealers in dairy products. In the third place, I did not 
advocate the elimination of the packer from the field in 
Which wholesale grocers operate, but merely asked that dis- 
Tihinatory advantages enjoyed by the packers be taken 
-" from them, and that their monopoly power be broken 


Jn the fourth place, I can find nothing in the record— 
‘hich is now printed—to show that I said that the Inter- 
‘ate Commerce Commission had come to the conclusion 


that the railways were not paying owners of refrigerator 
cars enough, or that I disagreed with the Commission. 

I therefore respectfully ask that you publish this cor- 
rection, with the hope that it may, to some extent, counter- 
act the false impression which your original report must 
have given. 

Permit me to add that in your report concerning Mr. 
Heinemann’s testimony, you fail to report the fact that 
Mr. Heinemann was cross-questioned by an examiner of 
the Federal Trade Commission and forced to admit that 
the packers do enjoy a discriminatory advantage, both in 
service and rates—a fact which he could only meet by 
the assertion that the grocers could secure equal advan- 
tages if the railways and the Interstate Commerce Com- 
mission could be induced to act.: (Hearings, Volume 1, 
pages 447-449.) 

Lewis H. Haney, 
Director, Southern Wholesale Grocers’ Assn. (Inc.). 
Jacksonville, Fla., Sept. 29, 1919. 


DEMURRAGE CHARGES 


Editor The Traffic World: 

Space in your paper is too valuable to be used in dis- 
cussing a question no longer vital, yet I should like the priv- 
ilege, in view of Mr. Harnach’s suggestion as to how we 
should operate our plant and clerical force, of saying that 
the rule seems to have met with general disfavor. Mr. 
Lacey says: “As a result of several complaints received 
from members of the League, our committee * * * dis- 
cussed the advisability of modifying the rule * * * go 
as to overcome the objection raised.” 

The information in Mr. Rippin’s letter is the first in- 
formation we have received from any source indicating that 
early tariff publication is actually in sight, and we ex- 
tend our thanks accordingly. The new rule, as he assumes, 
will take care of us. Indeed, it extends the time two hours 
further than we asked or need. 

The March report of his committee, as we understand 
it, did not dispose of the matter. There is many a slip 
nowadays between a committee recommendation and tariff 
publication. -To which we hasten to add, for fear of being 
misunderstood, that we have the highest respect for the 
NITL, and are fully aware of the deference given to any 
of its recommendations. 

RIVERSIDE MILLS, 
E. W. Matthews, 
Traffic Manager. 
Augusta, Ga., Sept. 29, 1919. 


PAYMENT OF GRAIN CLAIMS 


Mr. John H. Howard, Mgr., 
Claim and Property Protection Section, 
U. S. R. R. Administration: 

We are attaching hereto copy of our claim No. 843, M. 
& St. P. No. 291037, filed by us February 21, 1919, on 
N. P. car 30232, shipped from Minneapolis, Minn., to Chi- 
cago, Ill, January 20, 1919, showing a state weight of 
55,000 pounds (as per Minnesota state weight certificate 
attached) and fully prepaid on that basis (as per copy 
of bil! of lading attached). 

On arrival of this car at Chicago it contained only 
52,160 pounds (as per copy of Chicago Board of Trade 
weight certificate, also attached), making a net shortage, 
after deducting 68 pounds for shrinkage, of 2,827 pounds, 
which, at the market price of 68 cents per bushel, is $61.03. 

This represents one of the numerous similar elaims 
filed against the C., M. & St. P. Railway, as well as other 
lines, which have been declined by them, account of rules 
in Director-General’s order 57 and 57-a. Mr. C. H. Deit- 
rich, F, C. A., Milwaukee Railway, in his letter to us, file 
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180, May 22, enumerating twenty-six of our claims, states, 
in part: “Our investigation covering the handling of each 
of the cars involved in accordance with the provisions of 
General Order 57 covering the handling of clear record 
cars, the claims are ones we cannot look upon with favor, 
as cur investigation fails to develop any defects noted or 
existing that would permit of leakage or loss of grain. 
The claims are therefore declined until such time as Gen- 
eral Order No. 57 is modified and, if you desire, however, 
papers will be returned to you.” Again, on September 11, 
Grain File 180, he advised that the above claim (843) 
was declined for the same reason. 


Nearly all of our cars move under tariffs which carry 
rule identical with rule 1325 of E. B. Boyd’s tariff circular 
No. 1-M, I. C. C. No. A-874, which states as follows: “When 
grain, seeds, hay, straw and screenings at terminal points 
are weighed under the jurisdiction of sworn employes 
of chamber of commerce, boards of trade, or state weigh- 
masters, such weights will be accepted, subject to super- 
vision of the Western Weighing and Inspection Bureaus 
and subject to the established tariff minimum weights.” 
The scales at our elevators are operated constantly under 
the direct jurisdiction of a sworn state weigher, also are 
tested by state employes and carriers; representatives 
are privileged to inspect same at any time, and always, 
as in this particular case, they collect freight charges on 
the weights. (Note charges prepaid on this car on 55,- 
000 pounds has all been retained by the carriers, which 
must be an acknowledgment that same is correct; other- 
wise they must admit they are violating the act to regu- 
late commerce.) 

In addition to this, we know our elevator scales are 
correct by tests made as per examples to follow. All cars 
being weighed out on different scales than when in; cars 
being run by elevator, switched back and unloaded on 
different tracks. * * * #* 


The laws of the state of Minnesota read in part as 
follows: 


The commission shall appoint at each terminal point a state 
weighmaster and such weighers as may be necessary, who 
shall have the control of the weighing of all grain subject to 
state inspection. All weighers shall keep such records as may 
be prescribed by the commission, and shall furnish to any 
person for whom weighing is done a certificate showing the 
amount of each weight, place and date of weighing and con- 
tents of car. Such certificate shall be prima facie evidence 
of the facts therein certified. 


Section 20 of the act to regulate commerce, as amended, 
provides that every common carrier receiving freight for 
transportation shall issue a receipt of bill of lading there- 
for, and shall be liable to the lawful holder thereof for 
any loss, damage, or injury to such property caused by it 
or by any common carrier—to which such property may 
be delivered, and no contract, receipt, rule, regulation or 
other limitation of any character whatsoever, shall exempt 
such common carrier from the liability hereby imposed.” 
The word “caused” is not susceptible of a narrow inter- 
pretation—it is broad enough to comprehend all losses, due 
to carrier’s misconduct. 

Section 22 of the bills of lading act reads: 


That if a bill of lading has been issued by a carrier or on his 
behalf by an agent of employe the scope of whose actual or 
apparent authority included the receiving of goods and issuing 
bills of lading therefor, for transportation in commerce among 
the several states and with foreign nations, the carrier shall be 
liable to (a) the owner of goods covered by straight bill, sub- 
ject to existing right of stoppage in transitu, or (b) the holder 
of an order bill, who has given value in good faith, relying 
upon the description therein of the goods, for damages caused 
by the non-receipt by the carrier of all or part of the goods 
or their failure to correspond with the description thereof in the 
bill at the time of its issue. 


Below is decision of the Supreme Court of Minnesota 
(National Elevator vs. Great Northern Railroad): 


When a shipper in an action to recover the value of grain 
lost in transit introduces a bill of lading calling for a delivery 
of a certain specified amount of grain at the point of destina- 
tion, and then proves that a less amount was delivered, the 
presumption arises that the loss was caused by the negligence 
of the carrier and it then becomes necessary for the carrier to 
prove the contrary by a fair preponderance of evidence. In 
such action it was error to refuse to charge the jury that de- 
fendant must prove by a preponderance of evidence that either 
the weight of grain involved as shown by the bill of lading or 
by the state certificate of weight is incorrect. 


In case 9009, 48 I. C. C. 530, the Interstate Commerce 
Commission said, in part: 
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Merely because there is no record of leakage or other loss jn 
transit, or of defects in the cars, or other conditions which 
might have permitted a loss, it does not necessarily follow that 
none occurred, for the movement is not under such constant 
and close surveillance that losses or defects are invariably 
noted. It is conceded by all that cars may leak while in motion 
and yet display no evidence of leakage while at rest. 


In supplemental report proposed by Examiner H. C. wij. 
son to above case, 9009, published August, 1919, Mr. Wilson 
stated in part, as follows: 


By the weight of authority the shipper has established q 
prima facie case when he shows that the reported weight of 
the grain delivered to the consignee was less than that deliy- 
ered to and receipted for by the-carrier. The burden of rebut- 
ting* this prima facie evidence of loss rests upon the carrier and 
the weight that should be given to it’s clear record necessarily 
depends upon the accuracy and completeness of the record and 
all other circumstances affecting the question of loss. It is only 
one of the many factors that may and should be considered and 
cannot fairly be urged as a controlling test in all instances, 


In above claim and nearly all others declined by car. 
riers we have shown by state weights that a specific 
amount of grain was delivered to carriers, that they 
issued a clear bill of lading receipt for same, that our 
seales are tested by state officials and can prove to the 
satisfaction of any reasonable man that they weigh cor. 
rect. The weight at destination is under conditions that 
are equally as good, and in conversation with a repre. 
sentative of the claims department of one large railroad 
some time ago he stated that he would accept these 
weights as being actual, just as quick as he would accept 
a $20 gold piece, and further stated that in his investiga 
tion of thousands of such weights he could not remember 
of only four or five instances wherein he found them 
wrong. Carriers have in no case proved or attempted to 
prove them wrong or offered any evidence except by stat: 
ing something which the I. C. C. have stated did not al- 
ways represent the facts. 

We have advised carriers that we would in no case 
accept reasons stated in order 57 or 57-a for non-payment 
of these claims and that we would file suit against them 
for full amount, but in most cases we have refrained 
from doing so, expecting there would be some modification 
of this unreasonable ruling. However, the two-year period 
for filing suit is fast drawing to a close and, unless this 
order is modified and claims paid, we will be obliged to 
do so in the near future, although it is not our policy 
to file any suits unless absolutely necessary to secure 
justice. 

Please advise us at your earliest possible convenience 
if there is any modification contemplated. 

Armour Grain Company, 
By J. F. Adams. 
Minneapolis, Minn., Sept. 25, 1919. 


CANAL TOLLS BILL 


The Trafic World Washington Bureau 


The House, October 1, passed the Panama Canal tolls 
bill, which was introduced by Representative Esch, chair 
man of the House committee on interstate and foreign 
commerce. 

The bill provides “that in measuring vessels and determ- 
ining the tolls to be paid thereon at the Panama Canal the 
measurement shall be made and tonnage determined in all 
cases by the Panama Canal rules as they now exist or as 
they may be changed from time to time, and the tonnage 
arrived at by those rules shall be the tonnage to which 
shall be applied the maximum and minimum rates now 
fixed by law or hereafter to be fixed for the purpose of 
determining the maximum and minimum tolls which may 
be charged.” : 

Explaining the purpose of the bill, Chairman Esch said: 

“This bill has been urged for the last four years. The 
reason for its being urged was because of the unsatis- 
factory condition in which the matter of tolls on the Isth- 
mus has been placed since the ruling of the Attorney-Gel 
eral in March, 1915. ; 

“The Panama Canal act, as amended in 1914, contained 
this provision: 


Section 5. That the president is hereby authorized to Pe 
scribe and from time to time change the tolls that shall h 
levied by the government of the United States for the use © 
the Panama Canal. * * * Tolls may be based upon gross “i 
net registered tonnage, displacement tonnage, or otherwise, 4? 
may be based on one form of tonnage for warships and another 
for ships of commerce. The rate of tolls may be lower upon 
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vessels in ballast than upon vessels carrying passengers.- or 

cargo. When based upon net registered tonnage for ships of 

commerce the tolls shall not exceed $1.25 per net registered 
7 oo * 


ton. * 


“Prior to the approval of the original act in August, 1912, 
there was appointed a commissioner to investigate the 
entire matter of the measurement of vessels at Panama 
and, based upon such measurement, the preparation of 
rules for determining the tolls to be charged. The com- 
missioner was Dr. E. R. Johnson, of Philadelphia, a very 
eminent expert in this line. His recommendations were 
submitted in two separate reports to the President. As a 
result of these reports President Taft, by proclamation of 
November 13, 1912, issued the rules for the fixing of rates 
of toll on the Isthmus. 

“On November 21, 1913, President Wilson issued a proc- 
lamation prescribing the rules governing the measurement 
of vessels. Under these proclamations vessels were meas- 
ured and tolls collected for a certain period of time. The 
rules of measurement of vessels fixed the rate of toll on 
merchant vessels—loaded—at ‘$1.20 per net vessel ton—- 
each 100 cubic feet—of actual earning capacity,’ while the 
rules for measurement of vessels described the method of 
calculating tonnage in terms of net vessel tons of actual 
earning capacity. It was at once observed that the rate 
of tolls established at $1.20 per net vessel ton of actual 
earning capacity, as determined by Panama Canal rules of 
measurement, was higher than a rate of $1.25 per ton of 
net capacity as determined by United States national rules 


‘of measurement. 


“The lumber interests of the Pacific coast at once pro- 
tested against Article 7 of the Panama Canal rules of 
measurement, which provides as follows: 


If any ship carries stores, timber, cattle or other cargo in any 
space upon an open deck not permanently covered or in spaces 
exempted, * * * all tolls and other charges payable on the 
vessel’s net tonnage shall be payable on the vessel’s net ton- 
nage * * * jnereased by the tonnage of the space occupied 
(at the time at which tolls or other charges become payable) by 
the goods carried upon deck and not permanently covered or 


closed in. 


“Thereupon the President submitted the matter in dis- 
pute to the Attorney-General, February 15, 1915, who de- 
cided that the term ‘net registered tonnage,’ as used in the 
Panama Canal act, ‘must be interpreted to mean the net 
tonnage of a vessel as measured under the rules prescribed 
by the statutes of the United States’ and not registered 
tonnage as measured under the special rules provided for 
the Panama Canal. He further held— 


that if the toll rate established at $1.20 per net registered ton, 
when multiplied by the tonnage, as ascertained by the Panama 
Canal rules, exceeds the amount produced by multiplying the 
net registered tonnage as measured by the rules prescribed in 
th United States statutes, by $1.25 (the amount named in the 
statute), the excess thus produced is uncollectible. It therefore 
follows that in so far as the present proclamations and rules, 
either as to deck loads or otherwise, would result in collecting 
at the rate of $1.20 per net registered ton more than would be 
produced by multiplying by $1.25 the net registered tonnage as 
measured by the United States rules, they lay down a course 
of conduct unwarranted by the Panama Canal act. 


“The President thereupon issued supplementary instruc: 
tions in accordance with the decision of the Attorney-Gen- 
eral above quoted. 

“The effect of this decision was practically to destroy 
the Panama Canal rules of measurement and substituting 
therefor the rules of measurement prescribed by the 


United States statutes. There also resulted a discrimina- 
tion between vessels of different nationalities and a reduc- 
tion in the revenues. I wish to state as one of those who 
helped to frame the Panama Canal act that we thought we 
Were framing legislation which would enable the Panama 
Commission to fix tolls under the rules prescribed by the 
Proclamations of the presidents. It was not our purpose 
that the tollage should be determined by the United States 
Tules of measurement based upon net tonnage, but the de- 
Cision of the Attorney-General stands to this day, and it 
to relieve the operations on the Isthmus of the decision 
ofthe Attorney-General that this bill has been introduced.” 

Mr. Esch, discussing the discrimination which he said 
‘xisted under present conditions, said: 

‘Tonnage, as determined by United States rules of 
Measurement for the purpose of paying tonnage, lighter- 
age and light dues is made in such way as to favor Ameri- 
‘at Ships when they go into foreign ports, the foreign port 
‘ecepting the registered tonnage of the American ship. 
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It is done to favor American shipping; but a few days 
after the Attorney-General filed his ruling the Commis- 
sioner of Navigation, on March 15, 1915, removed the open 
space of deck-load space of American vessels from being 
included in this registered tonnage, thus further decreas- 
ing the tonnage and lessening the cost of the American 
vessel when it was in a foreign port; but the officers on 
the Panama Canal Zone, after the decision of the Attorney- 
General, had to abide by the rules of the Commissioner 
of Navigation of the United States; so that when a vessel 
went through the Panama Canal the authorities there 
could not add to the tonnage the open-deck or deck-load 
spaces, even though they might be filled with cargo. This 
further diminished the revenue. Moreover, other vessels 
of other nations so devised their ships that they avoided 
a certain amount of tonnage. It was because of freak 
construction of their vessels. They make what are known 
as freak ships, ships designed to carry the heavy deck 
loads, a load in the open spaces on the decks which are 
not included in the net tonnage upon which the tonnage 
taxes are payable. From this you can readily understand 
how, as the result of the ruling of the Attorney-General 
and this more recent modification by the Commissioner 
of Navigation of the United States removing the open 
spaces and the deck load from being considered as a part 
of net tonnage, a large reduction in the revenues resulted. 

“Foreign vessels are more guilty in this respect than 
American vessels. We have not learned the tricks of the 
foreign shipbuilders; we have not had a large enough 
merchant marine to study devices by which other nations 
can lessen the tolls thus passing through our canal. At 
Suez they had the same devices to escape Suez Canal rates 
until the authorities there made a rule that every vessel 
going through it should pay the tonnage dues on the open- 
deck spaces of the ships. And we should apply a like rule 
on the Isthmus, and we will apply it if this bill becomes a 
law. For if this bill becomes a law the Panama Canal 
authorities, under the Panama Canal rules of fixing tolls 
and measuring vessels, will charge a vessel upon its earn- 
ing capacity, the only fair and just standard.” 

Representatives from the Pacific Coast opposed passage 
of the bill. Representative Kahn, of California, said: 

“It is true that the owners of vessels on the Pacific 
Coast, and particularly those vessels that carry lumber, 
protest against this legislation. Many of those vessels 
carry deck loads of lumber. Some of them carry lumber 
in the hold as well as on the deck. In some of the vessels, 
I understand, it is very difficult to load lumber in the hold, 
and so practically the whole lumber cargo has to go on 
the deck. 

“Now, the Suez Canal rates are predicated on the net 
tonnage of the vessel, without regard to whether she car- 
ries her cargo on the deck or in the hold, and that is all 
that is asked by the people who are opposed to this bill.” 

The position of the Pacific Coast lumber interests was 
explained further by Representative Johnson, of Washing- 
ton, as follows: 


“Remember, the vessel with any cargo at all, even two 
sticks of cargo, pays the toll on its full tonnage capacity. 
When we load the vessel the best we can, say an 8,000-ton 
vessel, we can put, for instance, only 5,000 tons of rail- 
road ties in the hold, bulky, cumbersome material. We 
are then forced to pay full rates on the full carrying ca- 
pacity of that vessel. So we put some heavy lumber on 
the deck. Now comes this bill, and the committee and the 
War Department go out of their way to assault one par- 
ticular industry in the far-away part of these United 
States; they come along and propose the law that because 
we have not been able to load our commodity to the ca- 
pacity of the ship that we shall pay for what is on deck. 
But we have already paid. In other words, we will pay the 
full capacity charge plus what we had to put on the deck, 
and that will include ship timbers, bridge timbers, some- 
times 4 feet through, 80 or 90 feet long, which are not 
conveniently put in the holds of small vessels.” 

The vote on the bill was 265 to 14. 


THROUGH EXPORT BILLS 


Regional Director Holden has sent to Central Western 
railroads the following (Circular No. 277), superseding all 
previous instructions governing the issuance of through 
export bills of lading via United States north Atlantic 
ports, Norfolk, Va., and north thereof: 
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4. eo cee Authorized to Issue Through Export Bills of 
ading. 

Through Export Bills of Lading will be issued only by the 
General Freight Departments or designated General or Commer- 
cial Agents, District Freight Agents, Export Agents or Division 
Freight Agents, unless other arrangements are_ specifically 
authorized. 

Through Export Bills of Lading shculd be issued by the ini- 
tial road haul carrier. 

2. Countries to Which Through Export Bills of Lading May 
Not Be Issued 

Through Export Bills of Lading should not be issued on 
traffic destined to Central and South America, Africa, East In- 
dies, including Straits Settlements, Australia and New Zealand. 
3. Ocean Contracts and Guarantees, 

Through Export Bills of Lading will be issued only when 
founded on written ocean contract, and then only when shipper 
gives written guarantee that any storage accruing at seaboard 
will be paid in accordance with the tariff of the delivering 
railroad. ? pe 

Prior to issuing Through Export Bills of Lading, the issuing 
Agent must satisfy himself as to the ocean contract rate and 
conditions, and must take the required guarantee. 


4. Number of Copies Authorized 


Through Export Bills of Lading will be issued in sets of not 
to exceed eleven (11) as follows (except as provided in Note 


below): 

For delivery to— Number. 
Shipper, two originals and one Copy...........- eee eeeeees 3 
Foreign freight representative of delivering line at port 

Oe Se, WO TRE Fibs ci ce dd cere cscckiecnckresinweaeves 
Foreign freight representative of issuing line, one copy.... 1 
Ocean carrier’s booking agent, ONE COPY.......-.-eeeeeeeeee 1 
Issuing agency Office file, ONE COPY........cceeeececceeceees 1 


Note.—When necessity is shown, shipper may be furnished 
with not to exceed three additional copies. 


5. Authorized Steamship Lines 


Through Export Bills of Lading may be issued in connection 
with Steamship Lines, members of the North Atlantic Steam- 
ship Conference, or other approved lines which have agreed to 
accept traffic’ from the railroads forwarded under inland car- 
rier’s Through Export Bills of Lading. 

Following is a list (subject to correction) of such steamship 
lines: 

Anchor Line, 

Anglo-French Line, 

Bristol City Line, 

Cosmopolitan Line, 

Cunard Line, 

Donaldson Line, 

Ellerman’s Phoenix Line, 

Ellerman’s Wilson Line, 

Fabre Line, 

Funch Edye & Co., Inc., Lines, 

Furness Withy & Co., Ltd., to 
United Kingdom ports 
only, viz.: 

Furness Line, 

Furness Glasgow Lines, 

Furness Johnston Line, 

Furness Virginia Lines, 


International Mercantile Ma- 
rine Co.’s Lines, viz.: 
American Line, 
Atlantic Transport Line, 
Leyland Line, 
Red Star Line, 
White Star Line, 
White Star-Dominion Line, 
Kerr S. S. Co., Inc., (Kerr 
Line), 
Lamport & Holt Line (Man- 
chester), 
La Veloce, 
Lloyd Sabaudo, 
Lord Line, 
National Greek Line, 
Navigazione Generale Italiana, 
Furness Warren Line, N. Y. & Cuban Mail S. S. Co. 
Furness Manchester Line, N. Y. & Porto Rico S. S. Co. 
Manchester Liners, Ltd., Norwegian American Line, 
Harris Magill & Co., Inc., Phelps Brothers’ S. S. Co. 
Head Line, Russian American Line, 
Holland America Line, Scandinavian American Line, 
International Freighting Corp. Spanish Line, 
Transatlantic Italiana, 
Transoceania, 
Triangle S. S. Co. 


On traffie offering via lines other than those listed above, car- 
rier’s representative shall first ascertain if the issuance of 
Through Export Bills of Lading via such ocean lines is au- 
thorized. 


6. Steamship Line, Not Steamer, to Be Shown 


The name of the steamship line must be shown on local freight 
receipt covering export shipments, also on Through Export 
Bills of Lading. Name of steamer and sailing date must not be 
shown on the local freight receipt covering export shipments, 
nor on Through Export Bills of Lading. 


7. Prepayment of In'and Freight Charges 


In accordance with advice received from ocean lines, all inland 
freight charges must be prepaid. Prepayment should be made 
to inland carrier at point of origin and local freight receipt and 
Through Export Bills of Lading so endorsed. 


8. Prepayment of Ocean Charges 


Prepayment of ocean charges may be accepted only under 
following conditions: 

(a) When made to inland carrier prior to, or at time Through 
Export Bill of Lading is issued. 

(b) When based on rate shown in ocean contract. 

Note.—When ocean contract rate is on measurement basis or 
on optional weight or measurement basis, total weight and 
cubical measurements of each parcel of freight must be shown 
on a statement attached to local freight receipts, but such 
weights and measurements must not appear on Through Ex- 
port Bill of Lading. If ocean contract rate is on optional weight 
or measurement basis, ocean charges will be computed on the 
basis yielding the greater revenue. In accepting prepayment it 
should be understood that ship’s measurement governs, and if 
it later develops that additional charges are required by steamer, 
the amount of undercharge will be reported by steamship com- 
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pany to inland carrier for collection from shipper and proper re. 
mittance to ocean carrier. 


9. Notations to Appear on Through Export Bills of Lading 


Until further advised the following must be shown on gli 
Through Export Bills of Lading: 

(a) Reference to G. O. C. permit number and ocean contract 
number. 

(b) ‘This Bill of Lading is subject to all causes appearing on 
ocean carrier’s contract and/or ocean carriers’ Bill of Lading” 

(c) (To appear only on Through Export Bills of Lading eoy- 
ering shipments for United Kingdom.) ‘‘Notwithstanding any- 
thing to the contrary that may be printed herein, all freights 
collectible under this Bill of Lading, including any short paid 
freight, are to be converted into currency of the country of 
the port of discharge at the current sight rate of exchange at 
New York on the date of vessel’s entry at the Custom House 
at the port of loading.’’ ; : ; 

Regional Director Holden advises, in Circular No. 280, 
that the following supersedes all previous instructions goy. 


erning the issuance of through export bills of lading via 
Canadian Atlantic ports: 


Through export bills of lading may be issued via Canadian 
Atlantic ports in connection with all steamship lines on traffic 
for the United Kingdom, South Africa, Europe, South America, 
Australia, New Zealand and the West Indies. 

Through export bills of lading should be issued by the gen- 
eral freight departments or designated general or commercial 





















































agents, district freight agents, export agents or division freight or 
agents of the roads originating the traffic, unless other arrange- ] 
ments are specifically authorized. ] 
Regional Director Bush, in Circular No. 248 (Supplement & gy, 
No. 1), as to the issuance of through export bills of lading I 
via Pacific ports, says: “The fourth paragraph of Cir ¢ 
cular No. 248 is amended to read as follows: ‘C. H. More R 
house, chairman, Trans-Pacific Export Bill of Lading wit 
Agency, New York City, J. F. Garvin, Dallas, Tex., and T 
C. S. Fay, New Orleans, La., have been authorized to V 
accept California Export Committee permits and _ issue I gc 
necessary authority to receiving agents.’ ” of 
Regional Director Aishton, in Supplement No. 1 (Sept. T 
29) to circular No. 90 (Sept. 25), relating to regulations & py) 
governing the issuance of through bills of lading via North & yjr 
Atlantic ports, says: arti 
“Add to list of steamship lines who have agreed to ac —& clot 
cept traffic forwarded under inland carriers’ through export § elec 
bills of lading, the following: Luckenback Steamship Co, ™ pari 
Inc., Atlantic Fruit Co., United Fruit Co., France & Can- & hors 
ada S. S. Corporation, Ybarra Line, New York & Porto HM 0 ¢ 
Rico S. S. Co., Kerr Steamship Co., Inc., Munson S. S. Line 9 be | 
(Cuba only), Oriental Navigation Co., Raporel Steam- § artic 
ship Line, Inc., Commercial Baltic Line, Commercial Euro J subt 
pean Line, Ocean Transportation Co., United States Ship BE} 
ping Co., Garland Line, Nafra Line, Bull Insular Line, Inc, 9 Exp 
The Dixie Line.” Exp 
(see 

Colle 

EXPORT LICENSES, ETC. to pe 

The Trafic World Washington Bureau. m.. 

¢ 

The War Trade Board Section of the Department of IR whic 
State announces that Special Export License RAC-17, Himpo 
W. T. B. R. 831, has been extended and reissued, effective MM expo. 






October 1, 1919. Special Export License RAC-77 4s 
amended will authorize the exportation by freight o 
express, without individual licenses, to the countries here 
inbelow mentioned, of all commodities whatsoever, except 
(1) certain commodities as listed below when destined to 
Hungary, the Republic of Austria, Bulgaria or Turkey, (2) 
arms, ammunition, and explosives consigned to China, (3) 
wheat and wheat flour, the control over the exportation of 
which has been vested in the Wheat Director (see W. 7. 
B. R. 797, issued June 30, 1919). 


Any country in the Western Hemisphere. 
Any country in Africa. 

Any country in Asia or Oceania. 

Any country in Europe except Russia. 


An individual export license must be obtained before 
any of the commodities hereinafter mentioned may be & 
ported to HUNGARY, THE REPUBLIC OF AUSTRIA 
BULGARIA OR TURKEY. The importation into the above Bair o> 
named countries of the following commodities will be 
restricted, and individual export licenses will be granted 
only in exceptional cases. 

Aircraft of all kinds, including aeroplanes, airships 
balloons and their component parts, together with accé* 
sories and articles suitable for use in connection with alr 
craft. 

Apparatus which can be used for the storage or projec 
tion of compressed or liquefied gases, flame acids, or othe 
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destructive agents capable of use in warlike operations 
and their component parts. 

Armor plates. 

Armored motor cars. 

Arms of all kinds, including arms for sporting purposes 
and their component parts. 

Barbed wire and implements for fixing and cutting same. 

Camp equipment. 

Camp equipment, articles of, and their component parts. 

Clothing and equipment of a distinctively military char- 
acter. 

Electrical appliances adapted for use in the war and 
their component parts. 

Explosives, especially prepared for use in war. 

Field glasses, 

Gases for war purposes. 

Guns and machine guns. 

Gun mountings, limbers, and military wagons of all de- 
scriptions. 

Harness or horse equipment of a military character. 

Implements and apparatus designed exclusively for the 
manufacture of munitions of war, or for the manufacture 
or repair of arms or of war materials, for use on land 
or sea. 

Mines, submarines, and their component parts. 

Projectiles, charges, cartridges, and grenades of all kinds 
and their component parts. 

Range finders and their component parts. 

Searchlights and their component parts. 

Submarine sound signaling apparatus and materials for 
wireless telegraphs. 

Torpedoes. 

Warships, including boats and their component parts of 
such a nature that they can only be used on a vessel 
of war. 

The exportation to the Republic of Austria, Hungary, 
Bulgaria and Turkey of the following articles, viz., barbed 
wire and implemenis for fixing and cutting the same, 
atticdes of camp equipment and their component parts, 
clothing and equipment of a distinctly military character, 
electrical appliances for use in war and their component 
parts, military wagons of all descriptions, and harness or 
horse equipment of a military character, is forbidden only 
om account of the military use to which such articles can 
be put. If exporters have information showing that the 
articles are destined for civil purposes, the same should be 
submitted with their applications for export licenses. 

Exporters who desire to make shipments under Special 
Export License RAC-77 need only present their Shipper’s 
Export Declarations (Customs Cat. 7525) in duplicate 
(see W. T. B. R. 828, issued August 21, 1919) to the 
Collectors of Customs at the ports of exit for endorsement 
to permit the shipments to proceed. 

The War Trade Board Section of the Department of 
State announces the revision of the regulations under 
which shipments of certain origin and destination, the 
importation of which has been otherwise licensed, may be 
exported without an individual export license when the 
same are conveyed in transit through the territory or via 
aly port of the United States. This regulation, effective 
October 1, 1919, amends W. T. B. R. 832, issued September 
22,1919, and extends the scope of Special Export License 
RAC-42 as hereinafter described. 

Special Export License RAC-42 has been issued through 
the Customs service and authorizes the exportation of ship- 
ents of all commodities which are conveyed in transit 
through the territory or via a port of the United States 
when originating in any foreign country and destined to 
this license does not authorize the shipment of any com- 
odity to Russia or the shipment to HUNGARY, THE 
REPUBLIC OF AUSTRIA, TURKEY OR BULGARIA of 
the following articles, to-wit: 

Air craft of all kinds, including aeroplanes, airships, 
alloons and their component parts, together with acces- 
‘ries and articles suitable for use in connection with 
alr craft. 
tiga PDaratus which can be used for the storage or projec- 
vu of Compressed or liquefied gases, flame acids, or other 
Pestructive agents capable of use in warlike operations 
uid their component parts. 

Armor plates, 

Armored motor cars. 
eat all kinds, including arms for sporting purposes 

€ilr component parts, 
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Barbed wire and implements for fixing and cutting same. 

Camp equipment. 

Camp equipment, articles of, and their component parts. 

Clothing and equipment of a distinctively military char- 
acter. 

Electrical appliances adapted for use in the war and 
their component parts. 

Explosives, especially prepared for use in war. 

Field glasses. 

Gases for war purposes. 

Guns and machine guns. 

Gun mountings, limbers, and military wagons of all de- 
scriptions. 

Harness or horse equipment of a military character. 

Implements and apparatus designed exclusively for the 
manufacture of munitions of war, or for the manufacture 
or repair of arms or of war material, for use on land 
or sea. 

Mines, submarines, and their component parts. 

Projectiles, charges, cartridges, and grenades of all kinds 
and their component parts. 

Range finders and their component parts. 

Searchlights and their component parts. 

Submarine sound signaling apparatus and materials for 
wireless telegraphs, 

Torpedoes. 

Warships, including boats and their component parts of 
such a nature that they can only be used on a vessel of 
war. 

The procedure for filing documents with Collectors of 
Customs is the same as stated in W. T. B. R. 832. 

The War Trade Board Section of the Department of 
State announces the revision of Special Export License 
RAC-52 (W. T. B. R. 816, issued July 21, 1919) covering 
certain shipments to foreign countries BY MAIL, effective 
October 1, 1919. 

(1) Special Export License RAC-52 has been issued 
through the Post Office Department .to permit any local 
postmaster to accept without individual export license 
shipments of all commodities, except wheat and wheat 
flour (see W. T. B. R. 797, issued June 30, 1919), when 
destined to 

A. Any country in the Western Hemisphere. 

B. Any country in Africa. 

C. Any country in Asia or Oceania. 

D. Any country in Europe except Russia. 

(2) In making. shipments under this special license 
(RAC-52) it is not necessary to make any application for 
license nor to present a license of any kind to the post- 
master. If the shipment is consigned to a consignee in 
any country named in paragraph (1), the package, in so 
far as the War Trade Board Section is concerned, need 
only be delivered to the postmaster with the following 
facts noted upon the wrapper: 

1. “Shipped under Export License RAC-52.” 

2. List of contents. 

3. Name and address of shipper. 

4. Name and address of consignee. 

(Where a package bears a customs tag or an invoice 
describing the contents, the list of contents need not be 
written upon the wrapper of the package.) 

(3) All shipments made under Special Export License 
RAC-52 must be made by mail and are subject to the reg- 
ulations of the Post Office Department. 

The following is a copy of a letter being sent to possible 
importers of German vat dyes by the Bureau of Imports, 
War Trade Board Section of the Department of State: 

“(1) The War Trade Board Section has issued to you 
and transmits herewith ‘Vat Dye Allocation Certificates, 
stating that the War Trade Board Section will issue li- 
censes for the importation, for your use, of the German vat 
dyes stated by you to be required for consumption in your 
plant during the six months’ period, October 1, 1919, to 
April 1, 1920. The War Trade Board Section is now pre- 
pared to issue licenses for the importation of the above- 
mentioned dyes in accordance with the regulations herein- 
after set forth. 

“(2) All Dye Vat Allocation Certificates are issued by 
the War Trade Board Section upon the express condition 
that the manufacturers, to whom they have been issued, 
shall file with the War Trade Board Section, on the dates 
hereinafter specified, statements of the following character, 
to wit: 


(a) On or before Jan. 1, 1920, a sworn statement showing that 
the dyes covered by said certificates have been actually deliv- 
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ered to said manufacturers, or the reasons why such delivery 
has not been made. 

(b) On or before April 1, 1920, a sworn statement showing, 
respectively, the amounts of said dyes which have been actually 
consumed during the above mentioned six months’ period, and 
the amounts thereof remaining in the hands of said manu- 
facturers on said date. 


“The acceptance of a Vat Dye Allocation Certificate will 
be held to constitute an agreement by the manufacturer to 
whom said Certificate has been issued to file with the War 
Trade Board Section the statements hereinabove described. 

“(3) Licenses for the importation of German vat dyes 
will be issued only when the Applications for Import Li- 
censes are accompanied by Vat Dye Allocation Certificates 
issued by the War Trade Board Section. 

“(4) If the Application for Import License is to be 
made by an importer or any person other than the person 
to whom such Certificate has been issued, the holder of 
such certificate must assign the same to the applicant 
for the Import License by executing the authorization ap- 
pended to the Certificate. The assignment of such Certifi- 
cate will be permitted only upon the express condition that 
the assignee of such Certificate shall file with the War 
Trade Board Section the sworn statement described in 
paragraph (a) of part (2) of these regulations, and the 
acceptance of such assignment will be held to constitute 
an agreement of said assignee to file such sworn statement 
with the War Trade Board Section. 

“(5) A separate Application for Import License must 
be filed for each separate dye desired to be imported. For 
your convenience, there are enclosed herewith a supply of 
Application Forms corresponding in number to the Alloca- 
tion Certificates issued to you. 

“(6) With respect to all Applications for Import Li- 
cense filed pursuant to these regulations, the War Trade 
Board Section has waived the requirement that such Appli- 
cations must be accompanied by the supplemental informa- 
tion sheets heretofore prescribed to be used in connection 
with the importation of dyes. (See W. T. B. R. 825, issued 
August 15, 1919.) 

“(7) The War Trade Board Section takes this occasion 
to inform you that negotiations have been instituted with a 
view to securing German dyes at prices similar to those 
contemplated in Annex VI of Part VIII of the Treaty of 
Peace with Germany. You will be advised promptly of 
such arrangements as may result from these negotiations, 
and of the method whereby holders of Allocation Certifi- 
cates may avail themselves of said arrangements.” 


REDUCED OCEAN RATES 


The Trafic World Washington Bureau. 


Substantial reductions in ocean freight rates from At- 
lantic and Gulf ports to the east coast of South America are 
announced by the Shipping Board. The reason, according 
to Shipping Board officials, is that additional tonnage is 
available for this trade and also that the board desires to 
foster the South American trade. Reductions range from 
$7 to $12 a ton of 40 cubic feet, or 2,240 pounds, ship’s 
option. 


PAYNE AS CLEAR AS EVER 


The Trafic World Washington Bureau. 


It has developed that the Imperator, the big German liner 
which has been used in bringing American troops home, 
and which the Cunard line announced, September 20, it 
had acquired from the British ministry of shipping, will be 
the subject of international discussion between Great 
Britain and the United States. 

After the Cunard line’s initial announcement as to the 
acquisition of the vessel, it developed that the vessel, ac- 
cording to an announcement by J. H. Rosseter, director of 
operations of the Shipping Board, was turned over to the 
Shipping Board September 27 by the War Department. 


Inquiries at the Shipping Board’s offices, October 2, as to 
the status of the Imperator, were referred to John Barton 
Payne, chairman of the board. - 

The facts as outlined above were stated to Chairman 
Payne with a request for explanation of what the Im- 
perator situation was, so that the matter could be “straight- 
ened out.” E 

“You are exceedingly modest,” replied Chairman Payne, 
while affixing his signature to a stack of letters. “Straighten 
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out an international question by a newspaper interview” 
“Who has control of the Imperator now?” he was asked, 
“The Shipping Board has, but I don’t know how long jt 
will have,” he replied. 
“Then the Cunard line didn’t have the Imperator?” 
“Ask the Cunard line,” replied Chairman Payne. 
The statement issued by Mr. Rosseter September 27 was 
as follows: 


It is understood by the United States Shipping Board that 
the Imperator, Kaiserin Augusta Victoria and six other German 
ships now in New York were allocated to the United States 
under the terms of peace _and the board therefore assigneg 
these vessels to the War Department for the repatriation of 
troops. This service being now performed the chairman of 
the board requested the War Department to deliver the ships 
to the United States Shipping Board. Accordingly, the War 
Department this morning redelivered the Imperator at Ney 
York to the Shipping Board representatives. 


In a statement several weeks ago Chairman Payne said 
it was his understanding that the ships involved were to 
be returned to the jurisdiction of the Allied Naval Commis. 
sion as soon as they were no longer needed for troop trans. 
ports. 


IMPORT AND DOMESTIC RATES 


The Trafic World Washington Bureay, 


Equalization of ports and the rates resulting therefrom 
caused Representative Fordney of Michigan, chairman of 
the ways and means committee, September 25, to put into 
the Congressional Record several tables contrasting the 
rates on the imported stuff and the domestic rates on the 
same commodities between the same American points. At 
the same time he also put into the Record tables of charges 
on traffic transported in violation of the long and short haul 
part of the fourth section. 

His suggestion seemed to be that this equalization of 
the ports and the disregard of the long and short haul part 
of the fourih section were two factors in the creation of the 
margin between the earnings of the railroads and what the 
government promised to pay as rent for the use of the 
railroads. 

In his remarks Mr. Fordney discussed the rates on im 
ported articles and rates not in accord with the fourth see: 
tion, as if they were much the same thing and made as 
favors to the foreigners instead of granted because of the 
insistence, so far as imported goods are concerned, by the 
importers living at the ports who get a chance to do busi: 
ness in competition with New York. Departures from the 
long and short haul rule he treated as if he regarded them 
as evidences of favors to the more distant points instead of 
as permits to the carriers to haul in competition with 
water-compelled rates. In part he said: 

“On May 29 last there was put into effect a new classifica: 
tion of freight rates on imported goods from the Pacifle 
coast to eastern points. I have spoken on that subject be 
fore, but I want to call your attention to existing rates 
which, in my opinion, are a great injustice to our own pet 
ple, our own manufacturers and producers. First of all, 
let me call your attention to the rates fixed for a long haul 
and a short haul. I believe we should enact into law a 
measure that will prohibit the charging of a greater freight 
rate for a short haul than is charged for a long haul. Un 
der existing law, wool from San Francisco to Boston, which 
city is the great wool market of the United States, a carload 
of wool, of 20 tons, pays $500 plus the 3 per cent internal 
revenue tax of $15. On a carload of wool from Nevada 
points to Boston the freight rate is $990 plus the internal 
revenue tax of $29.70, or, in other words, a carload of im- 
ported wool is carried under existing freight rates, fixed 
by the federal government, at $515 from San Francisco 
Boston, when a carload of the same kind of wool and of 
the same number of tons, from Nevada points to Bostol, 
pays $1,019.70. In other words, the freight rate from San 
Francisco to Boston on imported wool is 214 cents a pound, 
while on Nevada wool, a haul of 500 miles shorter, the 
freight rate is 5 cents a pound lacking a fraction. In round 
numbers double the freight for a haul of 500 miles shortel 
than that which is charged on imported wool.” 

“Is not the difference in rates accounted for in some 
measure by the fact that the San Francisco wool would 
have water transportation?” asked Mr. Reavis. : 

“If it is shipped from San Francisco, but from an interi0 
point in California it pays a domestic rate,” replied Mt 
Fordney. 
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“Now, let me go further, and refer to one other article. 
To Chicago, Ill., the freight rate is $56 per car greater on 
domestic goods than on the imported goods of many kinds. 
This is the minimum excess charge. And so on a great 
many other items all along through the list. And then 
we come down to sugar. [ want to pick out the extreme 
cases. There is a discrimination in favor of imported sugar 
against domestic-made sugar in California of at least $56 
a car to any point east, but on certain points it is still 
greater. From San Francisco to St. Paul the freight rate is 
$616 per car, and from Helena, Mont., to St. Paul it is $856 
per car, including the internal revenue 3 per cent tax, a 
discrimination of $247 a car, while the haul is 835 miles 

orter. 

—o me quote you rates from New Orleans to interior 
points as far north as Tennessee. On some goods to Ala- 
pama, Mississippi, Georgia and Tennessee points 16% cents 
per 100 pounds on certain imported goods and 26% cents 
on the same kind of domestic made goods between the 
same points. 

“Now, the same condition prevails from New York to 
New Orleans. The rate of freight, taking points halfway 
petween New York and New Orleais, is about double the 
freight rate that is charged from New York to New Or- 
leans and from New Orleans to New York. It is a water 
rate, of course, but the point is, my good friends, that if the 
railroad companies can carry at a profit goods from the Pa- 
cific coast or seaport towns to another seaport town, why 
not carry domestic made goods at the same rate? And if 
they cannot carry those goods from one seaport town to an- 
other seaport town at a profit, then they must be carried at 
aloss, which the taxpayers of this country must make good, 
and they should not be permitted to do it. If there is a 
loss to the railroads on the long haul, then the shippers on 
the short haul must pay an excessive rate to make up that 
loss; thus that portion of the shipping public suffers 
through the dishonesty or incompetency of the railroad 
managers. 

“As evidence of the way the people’s money is being 
squandered by the Railroad Administration or government 
control, I wish to read a newspaper clipping from, as I 
remember, a Chicago paper of recent date, forwarded to 
me by the Hon. W. B. Mershan of Saginaw, Mich.: 


A Wabash railroad water tank, operated by electricity, is 
tended by a farmer who turns on the switch.in the morning, 
works all day at his own business, and turns the switch off at 
night. For this he was formerly paid $20 a month. Under the 
government railroad administration he was classed as an elec- 
trician, his time was figured for the entire day, and he was 
allowed $300 a month and given over $2,500 back pay. 

Mr. Hines, the railroad administrator, in a letter recently 
addressed to me, admits that there are employed at present 
on the railroads 140,000 more men than were employed at 
the time the government took over the roads. This seems 
tome to be extravagance in the extreme.” 


OVERSEAS TRAFFIC 


A report on overseas traffic made to Director-General 
Hines shows 6,324 cars of export freight were received at 
north Atlantic ports the week ending September 24, as 
compared with 1,037 cars for the corresponding week of 
1918. Deliveries increased 5,619 cars, or 638 per cent. At 
south Atlantic and Gulf ports 1,884 cars of export freight 
were received and 1,941 cars were delivered to ships. 
There were 14,373,566 bushels of grain stored at north 
Atlantic ports. The receipts were 5,138,802 and 5,086,663 
Were cleared at south Atlantic and Gulf ports; 9,392,699 


bushels were in storage. Elevators at Port Arthur were 
empty. 





STOPS SHIPS FOR ENGLAND 


_The U. S. Shipping Board has issued instructions to 
Cancel all sailings of its vessels to ports in Great Britain 


because of the railway strike there. The instructions to 
foro operators of vessels controlled by the Board are as 
18° : 

“To avoid congestion and bunkering difficulties as a re- 
sult of the British railway strike and in line with action 
likely to be taken by British owners, all sailings of Ship- 
bing Board vessels for United Kingdom ports are hereby 
suspended and vessels ordered held in port. Discontinue 
at once further bookings, loadings and clearances for 
United Kingdom ports.” 
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EFFECT OF PRESENT STRIKES ON 
AMERICAN TRANSPORTATION 


The Trafic World Washingto.. Bureau. 


Not a change has been made in the Railroad Administra- 
tion’s routine for handling cars by reason of the steel strike 
or the strike of the British railroad operatives. The per- 
mit system has been in existence as to exports since the 
early part of 1916. Unless a shipper can show ship reserva- 
tion he is not able to obtain a permit to ship export freight 
from the point of origin to the port. 

The Shipping Board withdrew its ships from trade with 
the United Kingdom ports. That withdrawal, of course, 
made it impossible for shippers to obtain permits for ship- 
ments to go forward in Shipping Board vessels. Some out- 
standing permits based on reservations in Shipping Board 
vessels had to be canceled by reason of the withdrawai 
from the United Kingdom service. That withdrawal has 
been mentioned as an “embargo” by persons not overcare- 
ful with their language. 

The Shipping Board canceled its service with the Unit- 
ed Kingdom ports because it was not certain that its ves- 
sels could obtain fuel at the ports in the United Kingdom. 
According to a report from London, no effort was being 
made to run anything other than food trains. Agents of the 
Shipping Board were unofficially notified, too, that in the 
event there should be a shortage of bunker coal at British 
ports, the supply on hand would be reserved for British 
ships. Such a reservation of coal for ships flying the Brit- 
ish flag would be expected. American authorities would 
do the same thing, under like conditions and in like cir- 
cumstances. 

American ships that have been carrying goods to the 
United Kingdom, which is the best customer the United 
States has, will be sent to other European ports. Some will 
be sent to South American ports. The demand for ships 
in all parts of the world is such that the British railroad 
strike will not cause serious loss te the Shipping Board. 
Some expense will follow the cancellation of ship routes to 
British ports, but it will be small in comparison with what 
it probably would be but for the big demand for shipping. 

Britain’s misfortune will probably be the good fortune of 
France, Italy and Belgium. Those countries are hard 
pressed for fuel and all other kind of commodities. It is the 
intention of the Shipping Board to send abroad as much of 
the American coal as it can load in ships, especially for 
France and Italy. Not all the ships that have been in the 
British ports trade will be available for coal traffic, but 
inability to send to British ports will ease the situation in 
respect of other countries. 

The steel strike in this country has caused some diver- 
sion of coal from the steel mill centers, although not as 
much as might be expected. Except in Cleveland and the 
Mahoning Valley steel mills have been able to take nearly 
a full supply of coal. Cleveland and the valley districts, 
practically speaking, were completely tied up, so far as 
coal, ore and limestone shipments by rail are concerned, 
frem the minute the strike was declared and so continued 
to the time this was written. The reduction to Pittsburgh 
was about twenty-five per cent. Chicago surprised the 
Railroad Administration by being able to dispose of the 
customary supply of coal. 

Shipments to the steel mills, at all times, are regulated 
by advices from the destinations points. They are prac- 
tically on the permit system all the time. That is to say, 
railroad officials keep in touch with the mills and when 
they say they cannot take basic raw materials, the rail- 
roads either stop loading at the mines or delay the cars in 
transit so they will not arrive in quantities larger than can 
be handled. 


Up to this time the strike has not caused any serious 
disarrangement. When the strike was called the car serv- 
ice section of the Railroad Administration was dubious. 
There was a fear that cars in transit at the time the strike 
was called would be backed up because the mills would 
not be able to unload that which had started before it was 
certain the strike would be called. But practically no coal 
consigned to the strike regions had to be held for any 
unusual time awaiting disposition orders. 

Close connection between the mines and the mills en- 
abled the latter to control shipments at the source, so that 
all that had to be disposed of was that in transit at the 
time the men walked out. Chicago was the great surprise, 
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Usually there are 4,000 cars of coal in transit for Chicago. 
It was feared that the laborers who remained at work 
would not be able to unload that which was in transit in 
time to prevent a blockade before the stream could be 
brought down to proportions no greater than the daily con- 
sumption, as coal for steam purposes in the making of by- 
product coke. The fear was groundless. The force re- 
maining at work handled the cars in transit at the time 
the strike was called. Orders from the mills reduced the 
volume at the mines, so the subsequent arrivals could not 
possibly exceed the ability of the working force to unload. 

Continuance of the strike will result in a reduction in 
the coal tonnage, because many of the mines supplying the 
steel mills are owned or controlled by the mills using their 
product. Unless the product of such mines can be absorbed 
by the general market, closing of the mines or reduction in 
working time is the natural way for handling such a situa- 
tion. 

Neither the British nor the domestic strike has created 
a serious transportation problem. Inasmuch as the only 
possible problem, that caused by the tonnage in transit 
at the time of the declaration of strikes, was disposed of 
without trouble, there is no thought of trouble in the future. 


MEMPHIS-SOUTHWESTERN CASE 


The Trafic World Washington Bureau. 


A twoday argument on the questions raised by the 
tentative report by Attorney-Examiner LaRoe in the Mem- 
phis-Southwestern case was begun in the presence of the 
entire Commission October 1. Assignments of time were 
made to fourteen attorneys and traffic managers, each be- 
lieving, when he asked for time, that he had a situation 
differing from that of his neighbors to handle. 

For the first time in its history, so far as can be re- 
called, the Commission allowed argument to be made by 
an attorney not represented in the hearing. It allowed 
Charles BH. Cotterill, counsel for the Southern Traffic 
League, to appear as “friend of the court” to tell why the 
Commission should not follow the recommendation of the 
attorney-examiner on the fourth section applications as- 
signed for hearing in connection with the case. 

The Railroad Administration was not represented in the 
arguments, which were all confined to revenues and ex- 
penses of years prior to federal control. W. F. Dickinson 
appeared for it at one of the hearings, but on suggestion 
from A. E. Helm, on behalf of the Kansas commission, he 
withdrew on the ground that the questions on which the 
case was being tried related to conditions prior to federal 
control. 

The assignments of time made before the arguments 
were begun were: J. R. Turney, all carriers three hours 
and a half; T. R. Riddick, Memphis interests, 30 minutes; 
E. A. Haid, Arkansas commission, 40 minutes; Joseph W. 
Folk, St. Louis, 15 minutes; A. E. Helm, Kansas commis- 
sion, 30 minutes: R. D. Sangster, Missouri River interests, 
40 minutes; C. E. Childe, same, 10; E. H. Hogueland, 
Kansas shippers, 10; G. G. Moffatt, Hutchinson, Kan., 10; 
H. J. Fernandez, Monroe, La., interests, 5; H. D. Driscoll, 
Oklahoma shippers, 30; B. F. Martin, Natchez, 10; C. E. 
Cotterill, amicus curizw, 10; and Carl Giessow, New Or- 
leans interests, 10 minutes. 

All the railroads involved put their interests in the hand 
of J. R. Turney, to whom was given three hours and a half 
of time. The attorneys for state commissions and ship- 
pers divided the remainder of the time. 

Mr. Turney, interrupted dozens of times in the course 
of his argument, laid down the proposition that the LaRoe 
report does not allow a large enough initial rate. He said 
the studies of terminal costs, placed in the record by the 
railroads, and tested in many ways, warrant an initial rate 
of twenty-five cents for the first block whether that be 
five or ten miles. He said that if full allowance for the 
terminal cost were made in the initial rate, it would be 
at least thirty-two cents. The carriers, however, did not 
ask for such an initial rate because they must compete, 
if they desire any short haul traffic, with motor trucks. 

That brought on a discussion which lasted for more 
than half an hour, in the course of which Commissioner 
Woolley asked questions on the assumption that if a car- 
rier does not obtain as much, in the initial rate, as the 
terminal cost, it performs a service for less than cost and 
puts part of the cost on the long haul traffic. Mr. Turney 
did not admit that a service performed for less than the 
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full terminal cost, plus a proper share of the overheaq 
is performed at a loss. He said it yields something over 
and above the cost of performing, although not a fy 
return. He said the rule with regard to competition ang 
the performance of some services is that a carrier may 
do so, if it so elects, but that it might not be required tg 
perform services for less than full cost plus a reasonable 
return. 

“Isn’t that an argument against the competitive theory 
in rate-making?” asked Commissioner Woolley. 

“I would be humiliated if anything I have said led any. 
one to the conclusion that I am opposed to the competitiye 
theory in the making of rates,’ answered the lawyer, 
“This country has been built up on that theory and its 
further development depends upon the maintenance of 
that theory.” 

Inasmuch as the Shreveport scale was used as the 
foundation for the scale proposed as a settlement in this 
case, Mr. Turney took occasion to say that the initial rate 
in that scale is too low in comparison with what the Com. 
mission did in the Missouri River-Nebraska case, and too 
low in comparison with a scale made up on an average 
of the rates for 305 miles in the southeast. Mr. Turney 
said he had made such a scale for testing purposes and 
found that it has a uniform rate of progression of 1.6 cents 
for each five miles up to 100 miles; 1.2 cents up to 2 
miles and .64 of one cent for the blocks beyond 250. In the 
Shreveport scale the rate of progression is 1.5 cents for 
the first 100 miles and .5 for distances above 250 miles, 
He said the revised scale offered by the carriers in the 
instant case is exactly like the scale obtained by taking 
the actual rates in the southeast, except for distances from 
60 to 90 miles. The scale made up by taking rates for 
305 miles in all directions in the southeast and then equat: 
ing the rates so as to make up a sufficient number of 
classes, is ten per cent higher than the scale proposed by 
the examiner for use in a territory the traffic density of 
which is only one-half of that in the southeast. The rates 
taken by him, he said, had been approved by the Com. 
mission. 

In other words, the carriers for the southwest are pro 
posing a scale for application in that territory that is no 
higher than the average of rates in the southeast, in which 


- the density is twice as great as in the southeast. 


At the afternoon session Messrs. Riddick, Haid, Cotterill 
and Childe addressed themselves to phases in which their 
clients are interested. Mr. Riddick objected to the addi 
tion of the Memphis bridge arbitrary to the scale apply: 
ing for long distances. He also said the cotton tariff, like 
the covenant for the League of Nations, should be written 
in a language that could be understood. 

Mr. Haid objected to the scale as being too high and 
the rate of progression being greater than warranted. He 
said the scale would not fit in with adjustments up t0 
which it would object. 


Mr. Cotterill pointed out that the fourth section viol 
tions assigned for consideration in connection with this 
case do not properly belong in it, because they relate 
entirely to violations from eastern trunk line and C. F. 4 
to the lower Mississippi crossings. The cities in the Mis 
sissippi Valley that are most interested in the matter had 
no idea of anything of that kind being undertaken in 4 
case involving rates to the southwest. He said the Com 
mission should assign them either to the Meridan case 0 
withhold decision when it disposes of the case under arg 
ment. 

When arguments in the Memphis-Southwestern cast 
reached the Missouri River and Kansas adjustment, Kal 
sas, like ancient Gaul, showed a division into three parts 
The Missouri River part was in utter disagreement Witl 
Attorney-Examiner LaRoe’s report, standing with Kansas 
City and Omaha, in opposition to the tentative report. The 
interior of Kansas, represented by A. E. Helm, counsel for 
the Kansas commission, broadly speaking, supported the 
tentative report, while the interior cities, other thal 
Wichita, criticized it because it disrupted the group 
which put Topeka, Salina, Hutchinson and Wichita on the 
same level. ; 

The division showed, however, that if Salina, Hutchins 
and Topeka were required to choose between standing 
with Kansas City or with Wichita, in support of the repor 
they would stand with Wichita and against the Missoul! 
River cities. The report proposes that Wichita and othe! 
places along the southern border of Kansas shall take 
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rates no higher than Kansas City, but that Kansas City 
and Wichita shall be placed on a mileage scale (Shreve- 
port scale with modifications) extended from New Orleans 
to southern Kansas and Missouri River. 

The Missouri River crossings opposed this extension 
of the Shreveport-Texas common point scale from New 
Orleans to the Missouri River cities and southern Kansas. 
¢. E. Childe and R. D. Sangster criticized the proposal of 
Mr. LaRoe as without warrant when the difference in the 
traffic density and other facts, which should be considered 
in rate making, are considered in a study of traffic condi- 
tions on the direct lines from New Orleans to the Missouri 
River in comparison with the lines serving Wichita and 
other points along the southern border of Kansas. 

Carload rates to Omaha would be doubled, said Mr. 
Childe. The adjustment proposed from Memphis to the 
Missouri River cities, Mr. Childe said, is on a scheme 
calling for rates higher than any cost of service put into 
the record by the carriers. He could not understand, he 
said, why the examiner should propose to give the carriers 
something over and above what they had suggested. He 
said that the proposed adjustment would break up the 
entire Western Trunk Line rate structure. 

Mr. Sangster contended that the Interstate Commerce 
Commission had erred in its fourth section violation de- 
cision in fixing rates via the circuitous routes through 
Caldwell and Arkansas City to Kansas City. He said that 
in this case the record is much broader and shows a much 
greater density of traffic on the direct lines to the Mis- 
souri River cities than via the circuitous lines to Kansas 
City via Wichita and Arkansas City. The density of the 
direct New Orleans-Missouri River lines is 200 per cent 
greater than the density on the circuitous routes via Okla- 
homa to central Kansas. He said that on the score of 
density and mileage, Kansas City would be entitled to the 
St. Louis rates, but, he said, Kansas City is not contending 
for that. It is willing to take something over St. Louis, 
with the interior Kansas jobbing points having rates over 
the lower Missouri River crossings. He said it was a mis- 
take for the examiner to propose a mileage or differential 
adjustment to the several Kansas cities, Wichita, Salina, 
Hutchinson and Topeka, in particular. He said that Hut- 
chinson, Wichita and Salina should be grouped and related 
to Topeka, and Topeka, in turn, related to the lower Mis- 
souri River crossings. 


A. E. Helm, before getting down to the part of his argu- 
ment in which he approved the recommendation of Mr. 
laRoe, making rates to Kansas City via the Oklahoma 
routes, paid some attention to the position taken by the 
carriers at the hearings in this case. He narrated the 
facts as he understood them with regard to the appearance 
of W. F. Dickinson at the Memphis hearing. First, he said, 
Mr. Dickinson said he represented the carriers only; then 
he said he represented the Director-General of Railroads. 

Inasmuch as the testimony was put in by the lawyers for 
the railroads on the ground that they represented the 
Director-General, and inasmuch as the Director-General 
had filed no exceptions to the tentative report, Mr. Helm 
contended that the railroad corporations had no standing 
or right to be heard in the case, and that all exceptions 
to the examiner’s report, filed on their behalf, should be 
disregarded by the Commission. 


“These carriers are now attempting to repudiate the pro- 
posal which they now claim was made on behalf of the 
Railroad Administration and state that they do not feel 
either that they can approve such proposals, or that they 
are legally or morally bound by them,” said Mr. Helm. 
We submit that this is trifling with the proceedings be- 
fore the Commission, and that their repudiation of the 
action of the Director-General is without authority of law. 
These carriers, at the hearing, attempted to associate 
themselves with the Director-General, and, at first, claimed 
that the testimony was offered on behalf of the carriers, 
but later in the proceedings their attorney announced that 
he represented the Director-General and that the exhibits 
ad testimony offered by him were offered with the ap- 
btoval of the Director-General. The carriers, therefore, 
Were hot represented at the last hearing and they have no 
estimony in the record on their behalf and should be con- 
sidered as having withdrawn from the case, and cease to 
ave any interest therein from the time that the Director- 
General took over the control of their properties. They 


ave no more right to be heard than any other stranger 
0 the record,” 
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On the question of the examiner’s report, Mr. Helm said 
that Mr. LaRoe’s recommendation that no higher rates 
should be maintained at Wichita than the rates in effect 
to Kansas City, with a proper basis for application at 
Hutchinson, Salina and Topeka, was fully justified, and, 
in fact, required by the facts and the law applicable in 
the case. He said that the original contention of the car- 
riers, that they were forced to meet the depressed rates at 
Kansas City by reason of water competition at that place, 
had been exploded. 

W. P. Houston, for the Wichita Board of Commerce, 
gave unqualified approval to LaRoe’s report. He objected 
to the grouping of Kansas points as suggested by Mr. 
Sangster. He said that if the interior Kansas cities were 


grouped the Commission would soon have a situation simi- 
lar to that prevailing in Texas common point territory. 
That situation was so undesirable that the Shreveport 
scale, which Mr. Turney criticized so severely the day be- 
fore, had to be made in an effort to cure it. 


CONSOLIDATED CLASSIFICATION 


The Trafic World Washington Bureau. 


Though no authoritative statement has yet been given 
out as to the result of the conference held in Washington 
this week by Traffic Division officials and members of the 
Consolidated Classification Committee, it is understood 
that it was agreed to proceed at once with the work of put- 
ting out a consolidated classification, taking out of the 
book all changes not specifically approved by the Commis- 
sion in its report—except that some reductions, where the 
various territorial classification committees are pledged to 
shippers, will be allowed to stand. 

There is some surprise that the Railroad Administration 
did not decide to stand by its work in the book prepared 
by the Consolidated Classification Committee, except where 
the Commission had expressed specific disapproval, and it 
is understood that such a course was proposed and dis- 
cussed. One of the considerations that moved the confer- 
ence to decide against it was that there was the problem 
of the non-federal-controlled roads to think of, and it was 
not thought worth while to use the Administration’s power 
to make effective on federal-controlled roads a classifica- 
tion that the Commission might not approve as to other 
roads. 

Revising the classification book is a large physical task, 
but it is expected that the revised book can be put into 
effect by the first of the year. It is expected that there 
will be some difficulty encountered by the committee even 
in interpreting the recommendations of the Commission so 
that they can be followed, for in some cases they are said 
to conflict. 

The understanding, as nearly as it can be ascertained, is 
that a consolidated classification will be put into effect 
as soon as possible, that in it the specific recommenda- 
tions of the Commission will be followed, and that every- 
thing in it (except some reductions) not specifically rec- 
ommended by the Commission will be taken out. 


ROAD NO LONGER TAP LINE 


The Trafic World Washington Bureau. 


The Helena, Parkin & Northern, once owned and con- 
trolled by the Lansing Company, and therefore under dis- 
abilities, so far as divisions on lumber are concerned, laid 
by the Commission on all tap lines, has been removed 
from that category through the sale of the saw mills and 
timber along its rails owned by the Lansing Company 
to Harry W. Hyman and Fred Grismore, a partnership 
doing business under the name of the Parkin Lumber Com- 
pany. 

No lumber company now has any direct or indirect inter- 
est in the railroad company. No stockholder in the rail- 
road company has any interest in any timber or lumber 
manufacturing company on the rails of the company or 
along any proposed extensions. ‘Therefore, the railroad 
company has been relieved of the burden of the order of 
the Commission dated July 29, 1914, as of May 22, 1919, the 
day when the saw mills and timber were transferred from 
the Lansing Company to the partnership operating as the 
Parkin Lumber Company. The railroad company, there- 
fore, is free to obtain as large divisions on lumber from 
its trunk line connections as Director-General Hines can 
be persuaded to grant, 











Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our legal 
department, will give his opinion in answer to any simple question 
relating to the law of interstate transportation of freight. A traffic 
man of long experience and wide knowledge will answer questions 
relating to practical traffic problems. Wedo not desire to take the 
place of the traffic man but to help him in his work. Persons desir- 
ing immediate answer by mail or wire or a more elaborate treatment 
of any question—by the citation of authorities in a legal opinion, for 
instance—may obtain this kind of private service by the payment 
of a reasonable fee. The right is reserved to refuse to answer in 
this department any question, legal or traffic, that it may appear 
to us unwise to answer or that involves a situation too complex for 
the kind of investigation herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Bureau, Colorado Building, Washington, D. C. 
: s 


New York.—In the September 27 issue of The Traffic 
World you were told that your question was substantially 
“answered in the answer to “Illinois, published above.” 
There was an answer to “Illinois” in that issue, but it was 
not the one to which we meant to refer you. That answer 
was unwittingly omitted, but is published this week. 
Construction of Exceptions in Section 3, Paragraph 3, of 

Uniform Bill of Lading 


illinois.—Question: Kindly refer to your answer to 
“Illinois,” on page 199 of the July 26 issue of The Traffic 
World. The object of the writer in differing with the 
opinion set forth in reply to the case in question is for 
the purpose of determining what legal principle applies 
that throws the burden of proof on the shipper in proving 
that “the loss, damage or injury complained of is due to 
loading or unloading, carelessness or negligence.” I think 
that the view taken by your office in throwing the burden 
of proof on the shipper is a very unreasonable one and 
cannot be sustained in an action at law. I would ask 
that you kindly advise me what becomes of that doctrine 
res ispa locquiter, for in every instance where a claim is 
made for loss or damage, I maintain that it is clearly the 
duty of the carrier to prove conclusively that the claim in 
question does not come within the exceptions enumerated 
in section 3. I would ask that you give this hypothetical 
case your serious consideration and then inform us under 
what circumstances a court would place the burden of 
proof on the shipper. 

We ship a box of cutlery valued at $500 and, through 
our own error, we fail to file claim until twelve months 
from date of shipment. There is no question but what 
we failed to file claim within the stipulated time. Now, 
if the carrier comes back and states the merchandise can- 
not be located, and declines to pay the claim account of 
being outlawed, is there not an implied presumption that 
the shipment in question should be covered by the ex- 
ceptions in section 3? If you hold to the contrary, will 
you kindly inform us what class of claims would be cov- 
ered by these exceptions? Surely it is more reasonable 
to assume that the loss in this particular case was attrib- 
utable to the exceptions mentioned rather than to assume 
that it naturally evaporated out of the car or was lost 
through no fault of the carrier. 

Kindly do not consider this letter as an attack upon 
your opinion, but rather in the light of an endeavor to 
dispose of a much mooted question relative to which car- 
riers show a complete lack of uniformity. 

I would state for your information that one of the largest 
carriers in the country, upon advice from their legal de- 
partment, are passing all claims regardless of the limita- 
tion clause, for with the exceptions in the bill of lading 
they have no alternative, as it cannot be proven that any 
claim not presented in the prescribed period does not fall 
within the exceptions mentioned, which makes unneces- 
sary filing claim within six months. If we are to 
prove that the loss or damage was caused by loading or 
unloading, negligence or carelessness, the only way we 
could prove this is to have access to carriers’ records. 
The exceptions in section 3 certainly were put in to serve 
some purpose. Why not applicable to this case? 

Answer: In our answer to “Illinois,” -published on 
page 101 of the July 13, 1918, issue of The Traffic World, 
we said, “The Cummins amendment clearly states that: 
‘If the loss, damage or injury complained of was due to 
delay or damage while being loaded or unloaded, or dam- 
aged in transit by carelessness or negligence, then no 
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notice of claim nor filing of claim shall be required as, 
condition precedent to recovery.’ 



































“So that if a shipment delivered in good order to th. & th 
initial carrier, is delivered by the carrier at destination J on 
in bad order, and the damage is caused by the care — a 
lessness or negligence of the carrier, then no notice of & th 
claim need be filed. But it is not strictly accurate ty) & th 
make the unqualified statement that in every case wher 
shipment is delivered to the carrier in good order anj & 00 
received in bad order, that the damage is caused by care & (el 
lessness or negligence of carrier, and is a railroad liability, I lig 
It is true that a carrier is responsible as an insurer for 0 
the safety of the goods intrusted to it for transportation & N. 
and is liable for any loss or damage thereto, and if it has jm Wh 
been shown that the goods were delivered to the carrier & rie 
in good condition and that it delivered them in a damaged & pr 
condition, the presumption is that the carrier was negli. — (4 
gent. And so, while the carrier has the burden of proving & ou 
that the loss or damage resulted from some cause for —& dal 
which it was not responsible, such as an act of God, or & the 
the public enemy, or the fault of the owner, or the jp. & {rol 
herent infirmities of the goods, yet if the carrier does & but 
show that the damage was caused by a flood, or a storm, & stat 
or the bad packing of the shipper, it would not have been & Dy | 
caused by the carelessness or negligence of a carrier, & fol 
and in such instances the filing of a claim by the owner T 
within the time and manner prescribed would be a neces @ is 2 
sary condition precedent to the recovery, if such recovery — am 
can be made. 

“There are other claims which must be filed within the # y, 
stipulated time. For instance, a shipment lost in transit, poiy 
whether by carelessness or negligence or not, is not due J cont 
‘to delay or damage while being loaded or unloaded, or & non 
damaged in transit by carelessness or negligence.’” that 

It is undoubtedly true that the burden is upon the car ato, 
rier claiming that, by reason of the exception in the bill & wip: 
of lading, it is not liable for the loss sued for, to showy oni, 
not only that the cost of the loss was within the excep i nn 
tion, but that there was no negligence on its part. But Mion 








the provision of the Cummins amendment regarding the 
time for filing claims is not in the nature of an exception 
to any liability provided by that act or the bill of lading, 
or that there was no negligence on the part of the carrier. 
As we said in our answer to “Illinois,” on page 199 of 
the July 26, 1919, issue of The Traffic World, “the phrase 
ology of the Cummins amendment clearly shows that 
Congress did not intend that no notice of claim for los 
or damage was required to be given in any instance, but 
on the contrary, the intention of Congress seems to be t0 
require such notice to be given in all cases except that 
the period for giving notice of claim shall not be shorter 
than 90 days and for filing of claims for shorter periods 
than four months, and for the institution of suits tha 
two years; provided, further, that loss, damage or injury 
complained of was due to delay or damage while beilg 
loaded or unloaded or damaged in transit by carelessness 
or negligence, then no notice of claim or filing of claim 
shall be required as a condition precedent to recovely. 

The burden is therefore upon the owner to file a clail 
in every instance, except where he claims exception fro 
so doing by reason of any provision in the law or the bill 
of lading, in which event he must show that the loss # 
damage sued for was within that exception. 

Interest on Claims and Special Damages 


New York.—Question: We are writing you to ask i 
you will kindly advise us if there is any ruling or if it® 
possible to collect interest on loss and damage ilaills 
which were under investigation nearly two years bef 
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being settled. Were ry 
It can be shown there was negligence on the part d herefo 
the railroad company in taking this long time for inves f the 
tigation, that the papers were lost once or twice; ®"ifuting 
claimant wishes to place claim for interest on an old clail +). 
for a large amount from reasonable time of settlement 
which we consider six months. Six months should ™ “a 





ample time for the railroads to settle nearly every clail 








and same should not run for over a year or two. - _ 
Answer: As to the matter of the allowance of inter ey 
on claims for loss or damage, there is some conflict ing oe 












the various courts. While the Commission has held 4s" 
overcharge on freight that interest is allowable, the ne 
ter of interest upon damage claims is not one which ! 
controlled by the Interstate Commerce Commission, © 
one over which it has jurisdiction. It is one which PM 
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as a fe erly comes before the courts. When a claim for damages be brought, the limitation period by the statute of a 
is settled without recourse to the courts, the question of state where the action is brought would govern in actions 
) the Ie the payment of interest and the amount of the claim is in the state court. If an action is brought in the federal 
ation fe one for mutual agreement between the shipper and the court, that court will ordinarily follow the state statute 
care ( cattier. This agreement is founded, to some extent, upon of limitations and give it the same force and construction 
2e of ME the decisions of the courts which would govern in case which are given by the local courts. 
fe tg Me the claim was made a subject of legal action. ; When the consignee accepts a delivery under the uni- 
here In the case of Black vs. Camden, etc., Transportation form bill of lading, the law implies a promise on his 
and fe 00, 61 N. Y. 656, the court held that the question of in- part to pay the charges. These charges being duly pub- 
care. I terest on damage or injury to property through the neg- lished in the carriers’ tariff, the law imposes upon the 
ility, ligence of the carrier was one which must be submitted consignee the duty of knowing what they are. AS was 
r for to @ jury. In the case of N. H. Nelson & Co. vs. C. & _ said by the Interstate Commerce Commission in rule 314, 
ation | N. W. Ry. Co., 167 N. W. Rep. 575, the court held that Conference Rulings Bulletin 6: “The law requires the 
t has ge Where a claim or demand was made upon a common ¢car- carrier to collect and the party legally responsible to pay 
" mrier for loss or injury to goods shipped, interest was’ the lawfully established rates without deviation therefrom. 
properly allowable from the date of such demand. In the It follows that it is the duty of carriers to exhaust their 
case of N. Y., ete., R. R. Co. vs. Estill, 147, U. S. 591, the legal remedies in order to collect undercharges from the 
court said: an is ~~ general rule that a ~ party or parties. legally responsible therefor.” 
damages in the case of a common carrier is the value o ‘ 
the goods intrusted to it for transportation, with interest clos Pilferage from Gondola Car ; 
from the time when they ought to have been delivered; Illinois. —Question: In your August 9th issue of The 
but when the allowance of interest is regulated by a ‘Traffic World, page 328, in answer to California’s inquiry 
statute of the state and the statute has been interpreted relative to “Pilferage from Gondola Car,” you state, that 


urrier 
laged 
negli- 
oving 
e for 
d, or 
1 in- 
does 


= by its highest court, the regulation of the statute will be if the carrier exercised due care and diligence in trans- 
trier (i followed in the courts of the United States.” porting the shipment, it would not be liable for thefts 
wwne, @ Therefore, it can be said that at the present time there occurring prior to the delivery of the car to the consignee’s 


is no settled rule as to the allowance of interest upon Sidetrack, provided the shipper used a gondola car for 
damage claims. his own convenience. ‘ : 
Filing Notice of Claim ; 2 — a ee the — as ee the property 
: ‘ is liable for theft of property transported in open cars as 
he New York.—Question: We have had a number of claims wel] as in closed cars, whether or not the type of car 
a returned to us of late by different carriers, in which they ysed was for the convenience of the shipper or otherwise. 
ue @ contend that our claim was not entered within the six ‘heft of itself is negligence on the part of the carrier in 
ed, OT & months’ period, as 18 required under the law. It may be not properly policing the shipment. 
that our regular claim papers did not reach them until Under the common law the carrier’s liability is to de- 
a after the six months, but each of the shipments was traced iver the goods intrusted to him at their destination in 
a, the six-month period, and, therefore, it is our the same order and condition as received, and against all 
contention that the filing of our tracer forms is the fore- events except acts of God, the public enemy, etc., the 
exce} Mi runner of a claim; or, in other words, is advance informa- common carrier cannot, in view of our laws, exempt itself 
. But tion to them of our intentions to collect the value involved from the consequences of its own negligence. 
ms be in that particular shipment, unless they can prove de- The Interstate Commerce Commission in the bill of lad- 
ae livery within a reasonable length of time. Perhaps you ing decision at pages 706 to 708, discussed section 1, clause 
ian tell us whether there has been a decision by the 55, of the bill of lading conditions, and it appears that they 
199 Interstate Commerce Commission or the courts on this correctly interpreted the law in its application to trans- 
ret question, as the claims rejected amount to quite a sum portation of goods in open cars. We would be pleased to 
ras’ i money, and we do not want to rely on the carriers’ have you elaborate on your answer and cite decisions sup- 
s that yord with what it is at this time. porting your view. 
: re Answer: For answer to your inquiry you are referred Answer: The Interstate Commerce Commission in re 
tom to page 549 of the September 6, 1919, issue of The Traffic Bills of Lading, 52 I. C. C., 707, said: “In the absence of 
eth World, our answer to “New York” under the above cap- statutory prohibition, it seems, the carrier may stipulate 
shortet tion. = ; for a limitation of its liability in receipt of goods so trans- 
period Carrier’s Misroute ported, except, of course, that it can make no stipulation 
; thf South Carolina—Question: Referring to answer to for exemption on account of loss or damage caused by 
injuyfE'New York” in issue September 6, under heading, ‘Car- its own negligence, 2 Hutchinson, Carriers (3d edition), 
peingMmtier’s Misroute.” Are you not wrong in advising “New section 506, and under the law, when a consignor of goods 
sggnessfYork” that the .249 rate should be protected? First para- @8rees that they may be loaded and transported in open 
> claimfmetaph of “New York’s” question stated that the 2 cars cars, the carrier, in the absence of negligence on its part, 
overs” Were routed Pennsylvania-Southern as requested by con- 8 not liable for any damage caused to the goods by their 
. cainfmsignee.” Neither of the two routes, over which the .249 being so loaded and transported. Western & A. R. Co. vs. 
n fromf™eate applied, conformed in full to the routing specified by Exposition ; Cotton Mills, 81 Ga., 522. But the carriers 
the bil : must exercise ordinary care and diligence even when the 
Joss ot shipper agrees to or requests the transportation in open 
cars.” 

In our answer to “California” we said, “If a carload of 
ask ig, 2s¥er: Our answer was based upon the statement peg engees | was pg gee) © — P en at the — 
“a otained in the second paragraph of the question to the OF Me Ss ce s +3 e ger! rat gn “ io cae oe abl 
aa weet that cars were tendered to the N. Y. C. at Barnard, Senco it ransporting the shipment, it would not be liable 
c vithout any special instructions. However, we have noted for theft occurring prior to the delivery of the car on your 


befor’ Mh. Rinlanes “ : private sidetrack.” 
ent contained in the first paragraph that cars x : . 
Were routed via Pennsylvania and thn soe Railroad, and We respectfully submit that nothing we said in our an- 


neces- 
Overy 


patt “Therefore our answer is incorrect if such was the case, for SWer to “California” is in conflict with the Commission's 
r = tthe cars so moved, in accordance with the shipper’s views - ee, above. Py — must, = course, 
e; outing inst : . n be applied Properly protect goods against losses when carried in open 
1d claisl € instructions, the only rate which cam b pp cars, and would be liable for pilferage if it failed to prop- 


S . . 
Hemet that applicable via the route of movement. erly police the shipment while in its possession. But 
ould Time to Collect Undercharges every theft from an open car is not equivalent to proof 
y clad Massachusetts.—Question: Will you kindly advise when of negligence on the part of the carrier, since the shipper 

he collection of an undercharge in freight charges would himself assumes some risk and responsibility in selecting 
interés utlaw, if at all, on an interstate shipment destined to a an open car in preference to a closed one, which car is 
flict Mgmeont in Louisiana, goods having been sold f. o. b. ship- more liable to pilferage than a closed one, and does not 
1d as ‘P'™S point and freight charges paid by consignee. impose any greater exercise of care or diligence on the 
the me Answer: An action for freight charges or undercharges' part of the carrier. As was said by Hutchinson on Car- 
vhich # ay interstate shipment may be brought in either a_ riers, 3d edition, vol. 2, sec. 506, “The reasonable care 
ion, ™ oy or a federal court. As Congress has failed to legis- which the law still demands will require proper attention 
ch pre “€on the point as to the time when such an action must to the subject of such protection;” not that a carrier is 
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in every instance an insurer against theft of goods carried 
in open cars selected by the shipper. In section 422 he 
says: “The carrier may, by special contract, secure ex- 
emption from liability for losses by thieves or robbers 
where his own negligence has not given opportunity or 
occasion for the loss.” Michie on Carriers, vol. 1, sec. 
1020, says: ‘‘When the consignor of goods agrees that 
they may be loaded and transported on open cars, the 
carrier, in the absence of negligence on its part, is not 
liable for any damage caused to the goods by being so 
loaded and transported.” 


Delivery Without Surrender Order Bill 


New York.—Question: 
per’s “Order Notify” bill of lading, of case of imported 
freight, which went forward from the city of New York 
in bond. The shipment arrived promptly at destination. 

Immediately after shipping we indorsed our shipper’s 
“order” bill of lading to the consignee, presented same to 
the bank with draft for collection of invoice at destination. 
Some few days after, the draft, invoice and bill of lading 
were returned by our bank with notice that draft was re- 
fused. We learned that the consignee paid duty on the 
goods and got release from the collector of customs at 
point of destination, presented release to freight agent at 
destination and received the goods without presentation 
of shipper’s “order notify” bill of lading. The shipment 
was made in May, 1914, at which time the time for filing 
claim was limited by bill of lading to four months. After 
learning that consignee had received goods, notice of claim 
was sent to the common carrier and reply advised that 
the customs authorities were liable and not the common 
carriers. The matter was then dropped with the carrier 
and claim was pressed with the customs authorities and 
matter was carried from time to time with the customs 
authorities until the latter part of 1916, when customs 
authorities advised, carrier was responsible, and they were 
not responsibile. We desire now to collect from the car- 
rier. Unfortunately, however, there has been a change 
of employes, and corresopndence is missing between the 
common carrier and our office. Inasmuch as the goods 
did not go into warehouse at destination, but were deliv- 
ered practically immediately upon arrival by the presenta- 
tion of the release by the customs authorities, it appears 
our case is entirely one with a common carrier. 

We respectfully inquire if you know of any conference 
ruling which would cover our case. If not, we would like 
an opinion from you as to chance of collection. We main- 
tain that the carrier, despite the four months’ clause, is 
responsible for delivery of goods or delivery to a bonded 
warehouse, and therefore our claim is collectable for the 
full amount of the invoice and charges. 

Answer: In the matter of giving notice of claim the 
uniform bill of lading requires this to be done, and the 
Interstate Commerce Commission, in rule 510, Conference 
Rulings Bulletin 7, holds that a claim or written notice of 
intended claim, describing the shipment with reasonable 
definiteness, must be filed with the agent of the carrier, 
either at the point of origin or the point of delivery of 
the shipment, or with the general claims department of 
the carrier, within the period specified. 


As to the liability of the carrier for loss or damage 
through conversion of the goods, the Interstate Commerce 
Commission has no jurisdiction over such claims, and 
therefore has made no ruling applicable to the points 
raised in your letter. Such a claim is cognizable only in 
the courts. But the law and the uniform bill of lading 
require that the original order bill be surrendered prop- 
erly indorsed before the carrier may deliver the property 
to the consingee, and if the carrier delivers the property 
to the consignee without first requiring the surrender of 
an order bill of lading properly indorsed, it is guilty of 
conversion and liable for the full value of the property. 


Shortage of Lumber in Open Cars 

Minnesota.—Question: We have up with an eastern rail- 
road a claim for lumber lost in transit from a car shipped 
last fall. The shipment left here on an open car properly 
staked and tied and was receipted for by our local agent 
in good condition. Delivery was made to consignee in 
a condition described by him to us as follows: ‘While 
this car arrived at its destination in the original car, to 
us, it appeared as if it had been transferred.” Consignee 
reported condition of the car to the agent and discovered 
a shortage in unloading same, but the railroad agent re- 
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fused to make notation on the expense Dill, asking that 
claim be filed with him and the matter would be handlqg 
on a “special form.” This was reported back to us by 
our customer, and we were forced to allow him the valy 
of the lumber lost in transit, expecting, of course, to rm 
ceive adjustment from the railroad company. Claim was 
filed with the delivering agent and it developed that the 
special form they wanted filled out was the standard forn 
for presentation of loss and damage claims. 

The delivering line has disclaimed all responsibility, 
calling our attention to the latter part of section one oj 
the uniform bill of lading, which covers the transporta. 
tion of goods in open cars. They also state that there 
was no loss of lading and that the car was in no trouble gq 
route and that no transfer had been made. This is not. 
withstanding the fact that consignee called their attep. 
tion to the condition of car at time of delivery. We claim 
that, except for negligence on the part of one or more of 
the carriers, shipment would have been delivered in the 
condition it was received by the originating carrier. 

Answer: It is proper for the carrier to require a claim. 
ant to make out his claim on the standard form in ge. 
eral use by the railroads, because this form was approved 
by the Interstate Commerce Commission, and is required 
to be used by carriers under federal control through the 
United States Railroad Administration’s General Order 
No. 41. But there is nothing in this form to warrant a 
carrier for refusing to pay a claim merely because the 
shipment moved in an open car, and that the car arrived 
at destination in apparent good order and no evidence 
of trouble while en route. It is true that section 1 of 
the uniform bill of lading provides that “When in ae. 
cordance with general custom, on account of the nature 
of the property, or when at the request of the shipper the 
property is transported in open cars, the carrier or party 
in possession (except in case of loss or damage by fire, 
in which case the liability shall be the same as though 
the property had been carried in closed cars) shall be 
liable only for negligence,” but it further provides that 
“and the burden to prove freedom from such negligence 
shall be on the carrier or party in possession.” 

Now the law makes the carrier an insurer for the safety 
of the goods intrusted to it for transportation, and is 
liable for any loss or damage thereto, unless caused by 
the act of God, or the public enemy, the fault of the 
shipper, the inherent infirmities of the goods, or by act 
of public authority. When the carrier claims that a loss 
or damage occurred through such excepted causes, the 
burden is upon it to prove the same, and that it was 
free from negligence. No matter what cause might excuse 
the carrier for loss or damage, if its own negligence con- 
tributed to the cause, it would be liable. See our answer 
above to “Illinois” for further views on this subject. 

In the shipment in question, evidence in a court to the 
effect that a given quantity of lumber was loaded at ship 
ping point in good condition and that a lesser quantity 
was received at destination, establishes a prima facie case 
of negligence and responsibility against the carrier, and 
the burden of proof would then be upon the carrier to 
show that it was not liable for one of the excepted causes 
above named. 

Shipment of Household Goods 


A shipment billed as household 


Michigan.—Question: 
goods from New York City to Saginaw, Mich., the valua- 
tion not declared, and carried at one and one-half times 


the first class rate. Upon arrival of the boxes the col- 
tents were found to be badly damaged. The shipment, 
while described as household goods, contained oil! pailt 
ings valued at $800, $500 and $400, respectively; also all 
imported French marble statue and pedestal valued 
$300. Would carrier be liable for the actual value of these 
articles, under the Cummins amendment and subsequell 
amendments thereto, and would these articles be properly 
classified as household goods? 

Answer: The Cummins amendment fixed upon the cal 
riers liability for the full loss, damage, or injury caused 
by the carriers and invalidates any limitation or attempted 
limitation of that liability, except in such instances where 
the Interstate Commerce Commission has authorized 0 
required the carrier to etsablish and maintain rates de- 
pendent upon the value declared in writing by the shippée 
or agreed upon in writing as the released value of the 
property, in which case such declaration or agreemenl 
shall have no other effect than to limit liability and ! 
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covery to an amount not exceeding the value so declared 
or released. Therefore, a carrier cannot limit a shipment 
of household goods lost or damaged in transit to a valua- 
tion less than its full value unless the Interstate Com- 
merce Commission has authorized or required it to file 
released rates dependent upon an agreed valuation, and 
the carrier has published such released rates in its tariffs 
or classification. 


In Official Classification No. 44 and supplements thereof 
it is provided that household goods and emigrants’ mova- 
ples, including old and used furniture, may be shipped 
at a reduced rate on the consignor declaring a released 
value thereon, signed by him, and providing that if the 
consignor declines to declare the value the shipment will 
not be accepted. There is a further provision to the effect 
that paintings, silverware, bric-a-brac, etc., of value would 
not be accepted by the carriers for transportation at the 
classification for household goods. 


If, therefore, in the shipment in question the consignor 
did not declare its value, and the carrier had no knowledge 
of its real value, the carrier should not have accepted 
the same for transportation. In addition, the consignor 
violated the act by shipping under a bill of lading and 
under a classification of household goods, paintings and 
statuary contrary to the published classification rules re: 
garding such shipments. As the Cummins amendment 
permits the carrier to limit its liability only in conform- 
ance with its legally published and filed tariffs, and as the 
shipment in question was not billed in accordance with 
the classification rules governing released shipments, it 
is our opinion that the carrier is liable for the actual value 
of the painting and statuary damaged, and that the con- 
signor may be prosecuted criminally for violating the 
classification rules governing the shipment of household 
goods. 

Delay in Shipment of Goods Intended for Use 


Virginia.—Question: Motor shipped from Atlanta,. Ga., 
to a Virginia point is in transit six months and, due to 
this unreasonable delay, industry had to close down, caus- 
ing heavy loss. Is not consignee in position to recover 
from negligent carriers, which located shipment and for- 
warded to destination after claim for some $1,300, covering 
loss of motor, had been filed? Note your various replies 
through Traffic World as to delayed shipments in which 
you state no recourse can be had unless the carrier is ad- 
vised of importance of shipment, and so on, at the time 
it accepts the same. We are aware that the P. R. R. 
not long since paid certain shipper claim covering dam- 
ages account delay in shipment from Virginia point to 
New York City, and the bill of lading covering did not 
carry any notation as to importance of shipment being 
handled with any special dispatch, nor was carrier other- 
wise advised of the same. From a common sense view, 
we contend there is recourse under .circumstances as out- 
lined in the motor case above, even though carrier was 
not advised when it accepted the same as to importance 
of quick movement of said motor to destination. Under 
the construction of the Carmack amendment to the act to 
regulate commerce permitting carriers to limit liability 
for damages to property, it was held in North Carolina 
that a carrier could not limit its liability for special dam- 
ages from delay in delivery, including damages for mental 
anguish. 


Answer: Michie on Carriers, vol. 1, sec. 949, says: 
“In an action against the carrier for delay in the delivery 
of goods, where the goods are not intended for sale in 
the market of destination, but are intended for some use 
by the owner, there being no special circumstances such 
as would make the carrier liable for special loss, the car- 
rier can be held liable only for that inconvenience to which 
the owner has been put by the deprivation of the prop- 
erty pending the delay.” 

» Hutchinson on Carriers, 3 edition, vol. 2, sec. 776, says: 

Where the goods are not intended for sale in the market 
of destination, but are intended to serve some specific 
purpose of the owner, the rule that the carrier would be 
liable for depreciation in the market value during his neg- 
ligent delay will, of course, not be applicable; and in the 
absence of special circumstances which may make the 
carrier liable for some special loss or for the expense to 
which the owner may be put by his negligent delay, he 
could be held liable only for the inconvenience to which 
the owner had been put by being deprived of the use of 


. its own protection. 
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his property during the time of the delay, which must 
be determined as a question of fact by the jury. 

The damages recoverable from the carrier must be cer- 
tain, both in the nature and in respect to the cause from 
which they proceed. In order to recover lost profits, etc., 
as special damages from a carrier for delay in the ship- 
ment of the goods, the carrier at the time of the delivery 
of the shipment to it must have notice of the use for 
which the goods are intended, or the character of the 
goods must be such that it may be reasonably inferred 
therefrom. In the leading case on this subject, Hadley 
vs. Boxendale, 9 Exch, Eng. 341, followed in both the Eng- 
lish and American courts, the action was against the de- 
fendants as common carriers for not delivering seasonably 
a broken iron shaft sent to the manufacturers as a pat- 
tern for another for plaintiffs’ mills, and it was held that 
the plaintiffs were not entitled to damages for the loss 
of profits while their mill was stopped in consequence of 
defendants’ delay. Generally, damages for mental and 
physical suffering are not recoverable against a carrier 
for delay in the shipment of goods, except a shipment of 
medicine or a corpse. 


Insurance on Shipment in Excess of Damage 


New York.—Question: On page 427 of your August 23d 
issue, in answer to question of ‘California’ as to the 
amount of the damages he can collect from an insurance 
comapny on a shipment covered at 10 per cent above the 
actual value, plus shipping expenses, etc., it is stated that 
“evidence of the actual value of the loss or damaged prop- 
erty only is admissible, since the assured can never ben- 
efit by the loss or damage in an amount in excess than 
what would accrue to him from the performance of the 
contract of sale.” 

By this we understand you to infer that if a shipment 
is insured and premium paid for an amount actually in 
excess of the invoice value plus shipping expenses, in the 
event of a loss, the assured can collect no more than the 
actual value of the goods, etc., notwithstanding the fact 
that he has paid premium on 10 per cent increase. 

For your information, I might state that we are very 
large importers and we insure our shipments for invoice 
value plus shipping expenses, etc., to which we add from 
20 to 75 per cent, according to the merchandise covered. 
We have had several losses, ranging from a small fraction 
of a shipment to the total loss, and in every instance we 
have collected invoice value plus shipping expenses, etc., 
plus whatever percentage we have added at the time of 
arranging for the insurance and paying the premium. 

Answer: It may be generally stated that the liability 
of the carrier in case of loss of or injury to goods extends 
to the amount of damage sustained. Frequently a bill of 
lading contains the stipulation that a carrier, when liable 
for a loss of the goods, shall have the benefit of any in- 
surance that may have been effected upon them. This re- 
sults from the right of the carrier to insure the goods for 
its protection. In such instances the insurance company 
is liable to such carrier. It has been held that where a 
bill of lading limited the liability of a carrier to the value 
of the goods at the place of shipment, and provided that 
it should have the benefit of any insurance effected by the 
owner, the carrier cannot claim the benefit of insurance 
covering the increased value of the goods at the port of 
destination, which the owner had the right to effect for 
That is, the carrier having the ben- 
efit of insurance is subrogated to the rights of the owner, 
but is limited therein to the amount provided by the bill 
of lading. And this for the reason that its liability to the 
owner extends to the amount of damage sustained, and 
neither it nor the owner should benefit by the loss or 
damage in the amount in excess than what would accrue 
to the owner upon the performance of the contract of sale, 

Terminal Delivery Not Shown in Bill of Lading 

New York.—Question: We made a shipment of a car- 
load of our commodity to a certain firm in New York 
City, showing the street address on the bill of lading, but 
no station, taking this action upon the assumption that 
the carrier would follow the rules of their billing instruc- 
tions and bill this carload to the nearest station to the 
address shown. 

The carrier in making delivery of this car placed it 
at a station in New York remote from the consignee’s 
warehouse, and when the consignee called upon them to 
deliver this car at the station nearest their place, which 
station was the usual and customary place of delivery for 
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this consignee, they assessed an extra charge of about $30 
for this movement. We maintained that delivery was not 
effected until this car was placed at a convenient and 
accessible place for the consignee to unload and that the 
charge assessed for the extra movement was an over- 
charge caused by misrouting and should be refunded. 

Answer: Paragraph (B) of Conference Ruling 214 pro- 
vides that in order to secure desired delivery to industries, 
plants, or warehouses and avoid unnecessary terminal or 
switching charges, the shipper may direct as to terminal 
routing or delivery of shipments which are to go beyond 
the lines of the initial carrier. 

Paragraph (G) of this ruling states that shippers must 
bear in mind that there is a limit beyond which an agent 
of a carrier could not reasonably be expected to know as 
to terminal delivery at distant points and on lines of dis- 
tant roads and that consignors and consignees should co- 
operate with agents of carriers in avoiding misunderstand- 
ings and errors in routing and must expect to bear some 
responsibility in connection therewith. 

However, notwithstanding the above provisions, we be- 
lieve that it was the duty of the carrier upon arrival of 
the car in New York to ascertain from the consignee where 
delivery was desired, inasmuch as it had before it the 
mame and street address of the consignee. 


Notice to Consignee of Refused Shipment 


Indiana.—Question: We wish to call your attention to 
your answer to “Connecticut,” on page 548 of your issue 
dated February 23. We have a similar case and are un- 
able to make collection from the carriers. Our shipment 
moved forward September 26, 1917. Will you kindly ad- 
vise if the Code of Storage Rules mentioned in your reply 
was in effect at this time? If not, can you give us ref- 
erence to such rules as would enable us to make collec- 
tion from the carriers? 

Answer: You no doubt have reference to our answer 
to “Connecticut,” under above caption, on page 548 of 
September 6, 1919, issue of The Traffic World. 

The provision in question which is now carried in the 
uniform storage rules for account of lines under federal 
control published in E. B. Boyd’s I. C. C. US-3, was also 
carried in many of, if not all, of the storage tariffs of the 
individual carriers, in which the rules governing storage 
were carried prior to the publication of E. B. Boyd’s I. C. C. 
US-1, canceled by I. C. C. US-8. As to whether you can 
recover depends upon whether the rule was carried in 
the tariff of the carrier over which your shipment moved. 

Demurrage 

Minnesota.—Question: Bulkhead car of rye and wheat 
billed from country station on Soo Line to this terminal] 
market on consignment. We purchased rye and had car 
ordered to our elevator, which is located on the Great 
Northern for unloading, consuming forty-eight hours in 
unloading, then ordered car switched to a mill located on 
another line within this terminal for unloading wheat 
which had been purchased by the mill. Our elevator is 
operated under the average agreement rules, which read 
in part: “The charge for detention of cars, on all cars 
held for unloading.” Then again, in section F: “Average 
agreement must include all cars loaded or unloaded within 
the jurisdiction of the same station.” 

We contend that this car should go on the average agree- 
ment, and that as our elevator is the first unloading point, 
we are entitled to forty-eight hours’ free time for un- 
loading, per rule 1, section A, while the Great Northern 
claims cars cannot be placed on average agreement and 
entitled to only twenty-four hours’ free time, quoting rule 
2, section B, paragraph 5: “Car stopped in transit to 
partly unload when such privilege of stopping in transit 
is allowed in the tariff of the carriers.” We do not con- 
sider car in transit as per this rule, as tariff naming rate 
does not allow stopping in transit, but provides for bulk- 
heading for an additional charge of $5 per car. 

Answer: Inasmuch .as the movement was in fact two 
shipments, namely, a shipment from origin to your ele- 
vator of rye and wheat and a shipment from your elevator 
to the mill of wheat, forty-eight hours’ free time should 
be allowed for unloading at the mill in addition to forty- 
eight hours’ free time at your elevator, which latter may 
be included in your average agreement. 


Routing Instructions 


New Jersey.—Question: Kindly advise us regarding the 
following, in the columns of The Traffic World: 
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On June 16, 1917, we shipped a carload of lumber fron 
Dowling Park, Fla., to Woodmere, L. I., N. Y. At the time 
we believe, there was an embargo on Pinners Point anj 
Potomac Transfer. However, we secured permit for ship. 
ment to Woodmere, L. I. Bill of lading was issued with. 
out any specific routing, but was just marked “LI Dely.” 
We were charged freight via the all-rail route and fileg 
claim with the railroad for water competitive rate. They 
declined our claim, stating that in accordance with I. C.¢ 
car traveled over the cheapest available route, but we 
believe that, as both yards were congested at the time, 
shipment should have moved via Pinners Point. 

Answer: In Conference Ruling No. 190 the Commission 
held that where rail-and-water and all-rail rates are avail. 
able for a shipment, the shipper shall designate which 
class of routing he desires, and that, in the absence of 
instructions, the initial carrier is not required to route 
the shipment via rail and water, and in Unreported Opin. 
ion No. 381, Hirsch vs. E. R. R. Co., that if a shipper 
desires his shipment to move via a rail-and-water route, 
that is cheaper than the all-rail route, he must, in billing 
it to an initial rail carrier, specify such routing, otherwise 
it is understood that the shipment is to move via all rail, 


Forms for Bill of Lading 

Illinois—Question: Should a shipper having uniform 
bills of lading printed at the present time for use during 
the next year leave off the heading “United States Rail- 
road Administration, Director-General of Railroads,” now 
required on bills of lading? 

Answer: Inasmuch as the carriers are still under fed- 
eral control, the date for the return of the carriers to 
private ownership not having been definitely fixed, the 
heading at present shown should be continued on forms 
printed at this time. 


Party Entitled to Overcharge 

Correction: Our answer to the question asked by “Vir- 
ginia” under the above caption, on page 663 of The Traffic 
World for September 20, 1919, should have read as fol- 
lows: “While the Commission, in the case of Ludowici: 
Celadon Co. vs. Florida East Coast Ry. Co., 35 I. C. C., 82, 
held that payment of an overcharge to the consignee was 
valid when the consignee’s acceptance of the goods and 
payment of the freight charges constituted it the osten- 
sible owner of the goods or agent for the real owner, if 
the claim is supported by the proper documents in accord: 
ance with G. O. No. 55 of the Railroad Administration, 
there is no reason why the claim should not be presented 
to the carrier by the consignor, provided proper release 
is given the carrier by the consignee. 

“A claim for a straight overcharge is barred from re- 
covery before the Interstate Commerce Commission if not 
filed within the two-year period, but if the claim is actually 
an overcharge, that is, a charge in excess of that con- 
tained in the published tariffs of the carrier, such a claim 
might be brought in the state or federal court, even though 
more than two years old. Actions for overcharges ¢an 
be brought in such courts without prior determination by 
the Interstate Commerce Commission. Such an action be: 
ing for the repayment of a sum of money exacted and 
received by the carrier in violation of the contract of 
shipment, a shipper may sue in.a state court, on the con- 
tract for interstate shipment, since the action does not 
involve an attempt by the state court to regulate inter- 
state commerce, or to enforce any provision of the inter 
state commerce act.” 

Through error the word “not,” the last word in the third 
line of paragraph two, was used. 

Rate Applicable Under Intermediate Clause 

Illinois —Question: Will you please refer to page 1349, 
June 21, 1919 issue, heading, “Rate Applicable Under It 
termediate Clause,” and advise us through the columns 
of this issue your legal authority or cite a case covering 
your answer to this matter? 

Answer: As authority for application of rates at inter 
mediate points under an intermediate clause we refer you 
to rule 77 of Tariff Circular 18-A, as amended, which reads 
in part as follows: “Ordinarily, rates to intermediate 
points of destination not named in the tariff can properly 
and should be provided for by a clause in the tariff author 
izing the application of its rates to intermediate points 
of destination (see rule 68), but there may be instances 
where the intermediate application of rates is impractica 
ble or where conflicting rates would result from the estab- 
lishment of such intermediate application. 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, Published by West Publishing Co., St. Paul, Minn. 
Copyr.ght by West Publishing Co.) 


‘ 
shipping Board Act: 
(District Court, D., Maryland.) Where there is at least 
a doubt as to whether act Sept. 7, 1916 (Comp. St. 8146a- 
gi46r [8]), creating the United States Shipping Board, in 
any wise affected the status of small craft under 20 tons, 
libel) by the United States to enforce by forfeiture the 
highly penal provision of Rev. St. 4189 (Comp. St. 7775), 
for fraudulently obtaining and using any certificate of 
registry, enrollment, or license for a vessel, will be dis- 
missed.—The Scandanavia II, 258 Fed. Rep. 144. 


Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 


REGULATION OF COMMON CARRIERS 


Fixing Rates: 

(Supreme Court of Missouri, Division No. 1.) An order 
of the Public Service Commission, fixing railroad rates to 
be charged in the future, is not a judicial act, but was 
properly delegated to the commission as an administrative 
body—Missouri Southern R. Co. vs. Public Service Com- 
mission, 214 S. W. Rep. 379. 

Spur Tracks: 

Evidence that a railroad operated two industrial spur 
tracks, each about five miles in length, charging rates cov- 
ered by tariffs on file with the Public Service Commis- 
sion, etc., held to sustain commission’s finding that such 
spurs were part of the railroad, although the railroad did 
not own the right-of-way upon which they were constructed 
and used a different kind of engine in operating on the 
spurs.—Ibid. 

Long and Short Haul Clause: 

Rates violating Const. art. 12, 12, and Rev. St. 1909, 
3173, prohibiting charging more for short than long hauls, 
are unlawful, and may be abrogated without a finding by 
the commission that they are unreasonable.—Ibid. 

Special Contracts: 

A shipper’s agreement to allow a carrier to charge rates 
conflicting with Const. art. 12, 12, prohibiting charging 
nore for short than long hauls, does not estop him from 
later contesting the legality of such rates.—lIbid. 

(Supreme Court of Ohio.) A special contract between 
acommon carrier and a shipper, made in view of an un- 
usual flood, for the immediate and necessary removal of 
perishable goods beyond the reach of the flood, is not per 
se void unless its terms are unjust, unreasonable or dis- 
(fiminatory in their nature or in their operation.—Balti- 
_ & O. R. Co. vs. Armstrong, Lee & Co., 124 N. E. Rep. 


BILLS OF LADING 


Indorsement of Draft: 

(Court of Civil Appeals of Texas, Fort Worth.) Though 
wider an indorsement on a draft, “Pay any bank or banker 
or order,” the indorsee may have sufficient title to support 
a1 action against the drawer or acceptor, such right does 
hot render the indorsee liable on its own subsequent in- 
lorsement made in furtherance of collection. 

The indorsement on the back of a draft by a bank to 
Which it was forwarded for collection, “Pay any bank or 
tanker, all previous indorsements guaranteed,” merely 
slaranteed the genuineness of the prior indorsements, and 
did hot guarantee payment of the draft, nor the existence, 
quality or quantity of the wheat mentioned in the ac- 
‘mpanying bill of lading.—Ibid. 
uudorsement in blank of a bill of lading merely trans- 
fs the right held by the transferer in the property men- 


THE TRAFFIC WORLD 


799 


tioned in the bill, and an indorsement restricted to a par- 
ticular person or bank -transfers such rights as the in- 
dorser held in such property to his transferee, but does 
not constitute a guaranty of the quantity or quality of 
the goods, the fact that they exist, or the genuineness of 
the bill of lading.—lIbid. 


Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 


2 
CARRIAGE OF LIVE STOCK 


Inherent Defects: 

(Court of Civil Appeals of Texas, Fort Worth.) A car- 
rier not being an insurer of a shipment of live stock 
against injuries resulting from the poor and weakened 
condition of the stock is not liable for such injuries, but 
only for injuries arising from its own negligent acts or 
omissions.—Galveston, H. & S. A. Ry. Co. et al. vs. Crow- 
ley et al., 214 S. W. Rep. 721. 

Contributory Negligence: 

In an action for injuries to a shipment of cattle, the 
burden is upon the carriers to sustain the defense of con- 
tribiutory negligence by a preponderance of the evidence. 
—Ibid. 

Burden of Proof: 

In action for injuries to a shipment of cattle while in 
transit, the burden is upon plaintiffs to show that they 
were negligently handled en route, where one representing 
plaintiffs accompanied the cattle throughout the entire 
trip.—Ibid. 

Evidence: ; 

Testimony of a caretaker accompanying a shipment of 
cattle that at one station the train was cut in two, and one 
part was switched out of his sight, held insufficient to 
warrant submission of the carrier’s negligence in handling 
the train, such caretaker also having testified that when 
the train is in motion the cattle will stand and ride, and 
when not in motion will fight, lie down and be trampled 
upon.—Ibid. 

In an action for injuries to a shipment of cattle it was 
error to refuse to submit affirmatively the issue requested 
by defendants as to whether the damage complained of 
was the sole result of the cattle being too poor or weak 
to stand ordinary transportation from M. to F., though 
it was submitted inferentially and in a negative form in 
other issues. 


RETURN OF EXCESS WAR TAX 


The Trafic World Washington Bureau. 


Officials of the Railroad Administration having to do 
with the collection of the taxes on transportation, acting, 
as they do, as the agents of the Treasury Department, are 
in somewhat of a quandary over the course taken by 
the Treasury in the matter of advising them as to the 
ruling on the return of taxes paid on rates held by the 
Commission to have been unreasonable and, therefore, sub- 
ject to orders of reparation. Their bewilderment arises 
from the fact that there was an authorized publication of 
the ruling in The Traffic World of August 23, but the Treas- 
ury did not notify them of the action taken by it until 
more than a month after that publication... The publica- 
tion itself was not made until several days after the deci- 
sion was made. 

They know that other questions as to the routine of tax 
imposition and collection are under consideration, but they 
are not sure they will be advised if and when changes 
are made. They are not sure how they should govern 
themselves, especially in view of the fact that many rulings 
are made in response to letters of inquiry by shippers 
who act on the rulings by suggesting that the Railroad 
Administration do so and so. The railroad officials, not 
having been advised by the Treasury that such rulings 
have been’made, go ahead on the assumption that there 
has been no change. They. assume the Treasury, as a 
branch of the government, would notify the Railroad Ad- 
ministration whenever it decided there should be a change. 
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Director Chambers received a letter from the internal 
revenue commissioner September 26, notifying him of the 
decision, the article about which appeared in The Traffic 
World of August 23. The Railroad Administration officials 
had no doubt about the accuracy of the article, but they 
thought they would receive official notice of the ruling. 
They told shippers they had not received notice of its 
ruling and continued to say they were not authorized to 
make refund of taxes erroneously collected. 

Unless some way is found for bridging the gap between 
the two branches of the government, the situation will 
continue and be further complicated by the possibility of 
rulings being made in letters sent to other inquirers, and 
not otherwise given to the public. 

In regard to the ruling mentioned in The Traffic World 
of August 23, the Western Stoneware Company of Mon- 
mouth, Ill., was instrumental in having the Railroad Ad- 
ministration advised under date of September 24. It had 
to correspond with the carrier against which it had a claim 
and with the Railroad Administration in Washington to 
find out what caused the railroad officials to refuse to 
make refund. It was on the suggestion of the stoneware 
company that the internal revenue commissioner advised 
Director Chambers that it authorized refunds of taxes 


paid on rates condemned as unreasonable, or, in the lan- 
guage of the Treasury Department, “as excessive.” 


BALDWIN SUCCEEDS MARKHAM 


The Traffic World Washington Bureau. 


C. H. Markham, Regional Director of Railroads for the 
Allegheny Region, comprising the Pennsylvania and Balti- 
more & Ohio systems, the B. & L. E. Railroad, the C. of 
N. J. Railroad, the Western Maryland Railroad, the N. Y., 
P. & N. Railroad and other lines in the same general 
territory, has tendered his resignation to the Director- 
General, effective October 1, 1919, and the Director-Gen- 
eral has accepted it. Mr. Markham has been elected presi- 
dent of the Illinois Central Railroad, the position he held 
“prior to January, 1918, when the government took over the 
control of the railroads. 

He began his service with the government-controlled 
railroads as Regional Director of the Southern Region, 
with office at Atlanta, and was made Regional Director of 
the Allegheny Region when it was created in June, 1918, 
with office at Philadelphia. For some time the Illinois 
Central has been urging him to become again its presi- 
dent. He will resume his residence at Chicago. The Di- 
rector-General, in accepting Mr. Markham’s resignation, 
has expressed appreciation of the service which Mr. Mark- 
ham has rendered to the government and regrets that con- 
ditions appear to justify him in resigning. 

To succeed Mr. Markham, L. W. Baldwin, now assistant 
to the Regional Director, has been appointed Regional Di- 
rector of the Allegheny Region. Mr. Baldwin has been 
engaged in the railroad business for twenty-three years 
and, prior to government operation of the railroads, was 
successively engineer of maintenance of way and then gen- 
eral superintendent of the Illinois Central, general man- 
ager, and then vice-president of the Central Railroad of 
Georgia. When Mr. Markham became Regional Director 
of the Southern Region Mr. Baldwin was appointed his 
assistant, and in June, 1918, he went in the same position 
to the Allegheny Region. 


ARMY TRUCKS FOR ROAD WORK 
; The Trafic World Washington Bureau. 


War Department motor-truck equipment would be used 
in developing goods roads under Joint Resolution 221, sub- 
mitted in the House, October 1, by Representative Browne 
of Wisconsin. The resolution, which follows, was referred 
to the committee on military affairs: 

“Whereas, Congress has passed an act approved Feb- 
ruary 28, 1919, known as an act making appropriations 
for the service of the Post Office Department for the fiscal 
year ending June 30, 1920, and for other purposes, and 
section 7 of said act provides as follows: 

“That the Secretary of War be, and he is hereby, au- 
thorized in his discretion to transfer to the Secretary of 
Agriculture all available water material, equipment and 
supplies not needed for the purposes of the War Depart- 
ment, but suitable for the use in the improvement of high- 
ways, and that the same be distributed among the high- 
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way departments of the several states to be used on roajs 
constructed in whole or in part by federal aid, such djs. 
tribution to be made upon a value basis of distributiog 
the same as provided by the federal aid road act, approveg 
July 11, 1916: Provided, That the Secretary of Agriculture 
at his discretion may reserve from such distribution no 
to exceed 10 per centum of such material, equipment anq 
supplies for use in the construction of national foreg 
roads or other roads constructed under his direct supe. 
vision;’ and 

“Whereas, There are fourteen thousand nine hundreq 
and fifty motor trucks now available that have been as. 
signed to the Bureau of Public Roads, Department of 
Agriculture, which have not been transferred to said bp. 
reau; and 

“Whereas, The Bureau of Public Roads has demands 
from the various state highway commissions for said 
trucks for the building and improvement of highways con. 
structed in whole or in part by federal aid: Now, there. 
fore, be it 

“Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That the Secretary of War be, and he is hereby, author. 
ized and directed to transfer to the Secretary of Agricul 
ture all motor trucks, war material, equipment and sup 
plies not needed for the purpose of the War Department 
but suitable for use in the improvement of highways, and 
that the same be distributed among the highway depart- 
ments of the several states to be used on roads constructed 
in whole or in part by federal aid, such distribution to 
be made upon a value basis of distribution the same as 
provided by the federal aid road act approved July 11, 
1916: Provided, That the Secretary of Agriculture at his 
discretion may reserve from such distribution not to ex 
ceed 10 per centum of said trucks, material, equipment 
and supplies for use in the construction of national forest 
roads or other roads constructed under his direct super 
vision: Provided further, that any state receiving any 
of said property for use in the improvement of public 
highways shall, as to the property it receives, reimburse 
the Department of Agriculture for all amounts paid by 
that department to the war department for reimbursement 
of loading charges upon said property: Provided, how- 
ever, that no more motor-propelled vehicles, motor equip 
ment, or other water material shall be transferred to the 
Agricultural Department for the purpose herein mentioned 
than said Department of Agriculture shall certify can be 
efficiently used for such purposes within a reasonable time 
after such transfer.” 


OHIO TRAFFIC LEAGUE 


At the Ohio State Industrial Traffic League meeting, at 
Akron, September 26, L. G. Macomber, chairman of the 
rate committee, gave the League a report of the work 
done by his committee, since the Cleveland meeting, June 
5. He stated that considerable data had been compiled 
in connection with the Indiana-Illinois case, and, after 4 
survey of the situation throughout the state, it was found 
that Ohio shippers could not be benefited by taking part 
in the controversy, and the matter was dropped. It was 
explained, however, that this did not affect the Leagues 
attitude regarding the adjustment of Illinois rates as col 
pared with rates from Ohio to the northwest. 

Chairman Young of the membership committee said that 
the League started out last spring with about thirty chal- 
ter members and there were now enrolled eighty-four paid: 
up members, representing the larger industries and com 
mercial organizations in the state. . 

After considerable discussion regarding the subject of 
“time for payment of undercharge and overcharge claims, 
it was decided that the League go on record as favoring 
the views expressed by G. M. Freer, president of the 
National Industrial Traffic League, that included in any 
legislation for the return of railroads to private owner: 
ship, there be a clause providing a two-year limit on claims 
for undercharge as well as overcharge claims. 

The secretary was instructed to send a telegram 
Representative Esch and Senator Cummins, over President 
Baer’s signature, reaffirming the League’s position as 1 
the Poindexter long-and-short-haul bill and protestins 
against section 35 of Cummins bill (S-2906.) F 

L. C. Macomber was recommended to succeed J. ' 
Young on the Central Territory Freight Traffic Committet, 
Mr. Young having resigned. 
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Iture adam Tait was born and educated in Philadelphia, Pa. 
1 not # His first railroad employment was in the freight depart- 


- and ment, Pennsylvania Rail- 


orest road, general Office, 
uper: Broad Street Station, 

Philadelphia, where he 
dred was for ten years. He 
n as. resigned to take a posi- 
it of tion in the traffic depart- 
i bu ment of the Pennsylvania 

Steel Company, Philadel- 
ands phia. After he had served 
said two years in this posi- 
con- - tion the company was 
here- . purchased by the Bethle- 

hem Steel Company and 
tives ‘he was transferred to its 
bled, trafic department at 


ithor- South Bethlehem, Pa. 
ricul- : ae After two months’ serv- 
sup. ice there he resigned to 
accept a position as as- 


a sistant to the traffic man- 
>part- ager of the Maxwell Mo- 
ucted _tor Company, Detroit, 
mn to Mich. After eighteen 
ne as months there he became 
y ll, B traffic manager for the Wright-Martin Aircraft Corporation, 
it his #@ New Brunswick, N. J. After he had been for two years 
o ex. with this corporation its contract with the United States 
ment | government was completed and he took his present posi- 
forest tion as traffic manager of the Pierce-Arrow Motor Car 
super: | Company, Buffalo, N. Y., effective September 8, 1919. 

; any 

oublic Charles E. Wallington, traffic manager of the Owens Bot- 
burse @ tle Company, Toledo, is to become associated with Hanki- 
id by son & Deeds in the practice of law. He will specialize in 
ment matters relating to traffic with interstate commerce and 
how- # state commissions. 

equip: The Fast Freight Forwarding Co., Inc., announces the 
o the Bappointment of W. C. Osborn as assistant general manager 
ioned in charge of the organization. He has now opened an office 
an be Min Syracuse, N. Y. 

> time 


J. 0. Adams has been appointed general eastern freight 
agent of the Grand Trunk, Lines in Canada, with office at 
New York, vice S. E. Dewey, who died. 

V. C. Williams has been appointed division freight agent 
of the Pennsylvania at Pittsburgh with jurisdiction over: 
Pittsburgh division, main line and branches, Conemaugh to 
Pittsburgh inclusive except Southwest branch and Yough- 
logheny branch; Conemaugh division Cedar Point and 
Blairsville Intersection to Butler and Karns, to Allegheny, 


ng, at 
yf the 
work 
_ June 
npiled 


fter a inclusive ; Monongahela Division, Pittsburgh to Allenport, 
found Finclusive; Cresson division, Josephine only. J. T. Wray 
x part has been appointed division freight agent at Erie, Pa., with 
t was Bjurisdiction over; Renovo division, Buffalo division. Glade 
ague’s Flo Ridge View, Sand Co., inclusive. Allegheny division, 
; com FDavid Ready to Oil City, inclusive, and north of Oil City to 


Corry, inclusive. Other appointments have been made as 


d that follows: C. T. Mackenson, Jr., division freight agent at 

chal Pittsburgh with jurisdiction over: Allegheny division, Oil 
paid: City exclusive, to Kiskiminetas Junction Red Bank to Mix 
| com: MRun, inclusive. Conemaugh division, Pittsburgh to Kis- 


Keminetas Junction, inclusive. Joseph Weed, division 


ect of freight agent at Uniontown, Pa., succeeding Mr. Macken- 


aims," ‘we with jurisdiction over: Pittsburgh division, Southwest 
voring Mbranch and Youghiogheny branch. Monongehela division 
of the South of Allenport. 


n aly The Luckenbach Steamship Company, Inc., announces 
owner Mthe appointment of T. J. McGeoy as general western 
claims a agent in charge of the Chicago office. He will cover 
e Western territory on both import and export freight in 
onnection with the company’s services, the first of which, 
between New York and Rotterdam-Amsterdam, is now in 
bperation. 

_Collowing were the winners in the golf outing of the 
~~ York Traffic Club at the Shackamaxon Country Club, 
eptember 24: 

Class A, 36 holes: 


am 10 
ident 

as 10 
esting 


j. 6 


mittee, W. H. Chrystal, H. N. Benedict. 
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Class B: A. E. Mettlach, E. H. Poetter. 

Class A, 18 holes: W. T. Bray, F. E. Signer, H. H. Goble, 
E. Mintel. 

Class B—R. G. Narcelle, D. C. Colesworthy, C. J. Austin, 
R. M. Johnson. 

Blind Bogey—1st, D. L. Lawrence; 2d, J. C. Lincoln, Jr. 

Putting Contest—Lady: Mrs. A. E. Mettlach. Gentle- 
man: Geo. F. Hichborn. 

Governor’s Trophy—Winner, H. H. Benedict; runner-up, 
W. H. Chrystal. 

The first fall meeting of the Traffic Club of New York for 
1919, September 30, was addressed by Senator Lawrence Y. 
Sherman of Illinois on “Labor Unions and the Govern- 
ment.” The club passed a resolution favoring the reap- 
pointment of Interstate Commerce Commissioner Clark, 
whose term expires this fall. 


AISHTON’S BUSINESS REPORT 


Regional Director Aishton has issued the _ following 
resume of business conditions in the Northwestern Region, 
as reported to his office for the week ending September 23: 

“The loading of revenue freight during the past week 
amounted to 182,190 cars, an increase of 11,880 cars over 
last year and an increase of 2,531 cars over last week. All 
indications point to a still heavier movement for next week. 
The detailed figures are as follows: 

Previous 


Grain and grain products ......... 
Live stock 
Coal and coke 
Lumber and forest products....... 


Ore 


182,190 179,659 170,310 


“Orders for cars of all classes continue heavy. For the 
first fifteen days of September the movement of cars out 
of the Pacific Northwest exceeded the inbound movement 
by 2,500 cars. In this district it has been necessary to 
shift cars from one railorad to another in order to give all 
shippers the same approximate percentage of cars and to 
avoid complaints. The movement of coal from the head 
of the lakes is now being treated as an emergency owing 
to the short period remaining before inclement weather. It 
will require from 1,200 to 1,500 cars per day to offset the 
shortage created during the strike period. 


“General business is good in all lines and while it is 
affected more or less by the car shortage and constantly 
recurring labor troubles, a general improvement is shown. 
The demand for all manufactured articles is such that the 
sales forces of a good many concerns have sold their en- 
tire output in less than one-third of the usual time required 
to accomplish it. Instances are reported where salesmen 
were on the road only three weeks in order to sell the same 
amount of goods as was sold last year in seven weeks. 


“The movement of lumber and forest products, 18,767 
cars, shows an increase of over 5,000 cars compared with 
1918, and is the record movement so far this year. Of 
this amount 11,311 cars were loaded in the Pacific North- 
west, notwithstanding the car shortage and the fact that 
only about 60 per cent of the orders were filled. 


“A careful estimate of the ore tonnage for the week end- 
ing September 27 is 8,203,500 tons compared with 2,125,641 
tons a year ago. This represents an increase of 77,859 tons. 

“The coal situation at the head of the lakes is again 
normal and all docks have resumed work since the strike 
was settled. Following the resumption of work 3,200 cars 
were loaded and forwarded the first week. This figure 
could have been doubled had cars been available. 


“Light rains in territory east of the Missouri River have 
placed the soil in splendid condition for fall work, such as 
plowing and the sowing of winter wheat. No early frost 
















































has been reported and the corn crop is now beyond danger. 
An estimate of the corn crop in the state of Iowa indicates 
that it will be 12 per cent over the ten-year average and of 
exceptionally good quality. 


“Building operations in the Chicago district have been 


renewed on a large scale since the strike of carpenters was 
settled. The men returned to work on Monday morning, 
the 22d instant, and it is estimated that work amounting 
to more than one hundred million dollars will now be start- 
ed. Building permits in the Chicago district issued during 
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the past week amounted to a total of $3,600,000 as com- 
pared with $350,000 same week last year. 

“There is a continued increase in passenger travel, not- 
withstanding the usual vacation and summer tourist sea- 
son is practically over. Ticket sales at nearly all stations 
show an increase and this is especially true of local 
tickets. 

“Export clearances at Puget Sound ports during the week 
amount to 440 cars, with arrivals of 376 cars. The total 
on hand at terminals is less than 1,000 cars and the Cca- 
pacity of ships now in berth is sufficient to clear the larg- 


est portion of it.” 


VALUATION PROTESTS 


The Trafic World Washington Bureau. 


Protests against the tentative valuations made by the 
bureau of valuation of the Commission have been filed by 
the Flint & Northeastern, Kingston-Carolina Railroad & 
Lumber Company, Carolina Railroad Company, Norfolk 
Southern Railroad, Atlantic & North Carolina, and the 
Carthage & Pinehurst. All protests, except that of the 
Flint & Northeastern, were signed by C. R. Millard, as 
president of the corporations. 

The protests are in practically identical language. That 
is not surprising in view of the fact that the fight that 
has been made by the railroad corporations has been con- 
ducted by a committee appointed for that purpose: In 
connection with the protests the statement is made that 
if it is the purpose of the Commission hereafter to make 
a valuation in conformity with the terms of the valuation 
act, the protestants will be satisfied and the cause of their 
dissatisfaction will be removed. 

The carriers protest, first, against the rules, methods, 
and principles employed generally on the ground that they 
do not comply with what, for brevity’s sake, is called the 
valuation act. They protest that the tentative valuations 
do not report the value of the common carrier property 
owned or used by them; nor does it report in one figure 
the value of the property held by them for purposes other 
than those of common carriers; nor does it report in one 
figure the value of all the property owned or used by the 
carriers; nor does it separately report the value of the 
property in each of the states where located. The carriers 
protest that by reason of the Commission’s failure to state 
each and all said figures of value, the tentative valuation 
fails to comply with the valuation act. 

Particular protest is made against the statement in 
each of the reports that “no other values or elements of 
value were found to exist,” as not being a compliance with 
the law and as being contrary to the facts. The carriers 
further allege the existence in their properties on the date 
of the valuation and now, of a “going concern” value, and 
of other intangible values within the meaning of the 
phrase “other values and elements of value,” as used in 
the valuation act. 

Another ground of protest is furnished by the omission 
of all items of costs in reproducing the common carrier 
property beyond an estimated cost of bringing such prop- 
erty into existence as a new property; it also protests 
against the failure of the tentative valuation to report the 
cost of reproducing the property in the form and condition 
in which it existed on the date of valuation. 

“Its form and condition at that time,” says the protest, 
“by reason of the existence of other values and elements of 
value, and by reason of costs incurred subject to its orig- 
inal construction, was not that of a new property, but was 
that of a property that has appreciated in value, and in the 
cost to reproduce it, above its value and its cost as a new 
property.” 

The Flint & Northeastern made the point that the valua- 
tion purported to have been made as of June 30, 1915, 
whereas the underlying papers show that the engineering 
value purports to have been ascertained and reported as 
of June 30, 1914. In other words, that the tentative valua- 
tion purporting to be as of June 30, 1915, on its face shows 
that the engineering cost was ascertained as of June 30, 
1914. 

Each of the carriers requests that the Commission, in 
advance of any action by it on the tentative valuation, 
grant to the carrier a hearing at some reasonable time 
to present both orally and in writing its evidence, argu- 
ments and authorities in support of the protest and of 
each and every ground thereof as now submitted, and as 
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hereafter amended, and that the Commission grant to it 
such further and other relief as may seem necessary to the 
protection of the value of its property and property rights 
and to secure a compliance with the provisions and ym 





















quirements of the valuation act. 3 
THE CONTAINER CLUB : 
At the September meeting of the Container Club, haji 
in the offices of the club at Chicago, George R. Browder im @ 
was appointed general manager, in charge of the Chicago tl 
office and staff, to have general supervision over the actiy.m is 
ties of the club and the conduct of the work, under them 2! 
direction of the executive committee. The position of 0 
traffic manager was abolished and all matters heretofore 
handled by Mr. Browder as traffic manager will be handle th 
by him as general manager or by the office staff under K 
his direction. W. S. Salt will continue to act as secretary ac 
and treasurer Of the association and A. J, Neumann aq de 
assistant secretary-treasurer. Dr. E. O. Merchant will con. W! 
tinue to act.as statistician in charge of all matters relating J de 
to cost accounting, assembling of statistics, etc. The Con. su 
tainer Club announces that it is enlarging its activities ; 
Me 





for promoting the development of the industry and ip. 
creasing its efforts to maintain a proper standard of ™ ten 







quality of both corrugated and solid fiber shipping cases Th 
by assisting shippers in devising the most suitable con cat 
tainers for various commodities and the best means off exc 

con 


packing and sealing them; by developing the uses of cor 
rugated and solid fiber shipping cases in proper fields; 
by co-operating with and assisting the carriers, through ™ ‘ad 
a strict system of inspection, to eliminate the manufacture 
and use of unsafe containers and of all shipping case; 
not complying with railroad classification rules; and by mal 
conducting scientific research work along more extended 
lines. It is the announced intent and purpose of the as 
sociation to promote the general welfare of the fiber box 
industry in every legitimate way. 
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HEARINGS POSTPONED _ 
The Western Freight Traffic Committee advises that the™ spir 
hearing set for October 1 to consider rates on fresh meats™ succ 
and packing house products, from Denver to Missouri River “T 
and beyond, were postponed at the request of the propog Adm 
nent until some future date to be determined. br 
ici a tat y 
ple 1 
STATEMENT OF OWNERSHIP, ETC. F ine. 
Statement of the ownership, management, circulation, etc, priv) 
required by the act of Congress of Aug. 24, 1912, of The Trafic— be a: 
World, published weekly at Chicago, Ill., for Oct. 1, 1919: State is m 
of Illinois, County of Cook—ss. Before me, a notary public in “I 
and for the state and county aforesaid, personally appeared ‘ 
William C. Tyler, who, having been duly sworn according wm €&xige 
law, deposes and says that he is the secretary-treasurer of The neg]i 
Traffic World, and that the following is, to the best of his hess 
knowledge and belief, a true statement of the ownership, mal- 
agement, etc., of the aforesaid publication for the date show 
in the above caption, required by the act of Aug. 24, 1912, em 
bodied in section 443, Postal Laws and Regulations, printed m 
the reverse of this form, to wit: 1. That the names and ad : 
dresses of the publisher, editor, managing editor, and business (Reso 
managers are: Publisher, The Traffic Service Bureau, 418 South Ww 
Market street, Chicago, Ill.; editor, Henry A. Palmer, 926 Gler h 
gyle Place, Chicago, Ill.; managing editor, none; business man Cottoz 
ager, E. C. Van Arsdel, 4432 Evans avenue, Chicago, Ill. 4 comp! 
That the owners are: (Give names and addresses of individual for th 
owners, or, if a corporation, give its name and the names an : 
addreses of stockholders owning or holding 1 per cent or mort eight 
of the total amount of stock.) The Traffic Service Bureau, 41s Der d; 
South Market street, Chicago, Ill.; E. F. Hamm, 1542 Sherwi ceedi 
street, Chicago, Il].; William Eastman, Evanston, III.; William 1D 
Cc. Tyler, LaGrange, Ill., and C. J. Fellows, Cleveland, Ohio. I C. ( 
3. That the known bondholders, mortgagees, and other securill and, 
holders owning or holding 1 per cent or more of total amount Wh 
bonds, mortgages or other securities are: (If there are none, % li € 
state.) None. 4. That the two paragraphs next above, siviigi® ‘Iters 
the names of the owners, stockholders and security holders, i Cotton 
any, contain not only the list of stockholders and security holt that 
ers as they appear upon the books of the company but also, 2  C 
cases where the stockholder and security holder appears up Station 
the books of the company as trustee or in any other fiducial] bij}. 0! 
relation, the name of the person or corporation for whom = in th 
trustee is acting, is given; also that the said two paragrap , e 
contain statements embracing affiant’s full knowledge 2g “orresy 
belief as to the circumstances and conditions under big cure t] 
stockholders and security holders who do not appear upon ine Dill of 
books of the company as trustees, hold stock and securities 1 
a capacity other than that of a bona fide owner; and this aff as be, 
has no reason to believe that any other person, association, "ES after ty 





corporation has any interest direct or indirect in the said sto 


bonds, or other securities than as so stated by him. 
William C. Tyler, Treas. 


Sworn to and subscribed before me this 3d day of October 
919. mC. VanArsde 
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(My commission expires Feb. 1 
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October 4, 1919 


EVERYBODY SHOULD PAY 


The Trafic World Washington Bureau. 


The view that the experience the country has acquired 
during government operation of the railroads.is a benefit 
for which the whole people should pay is put forth in a 
prief filed with the Commission by Otis B. Kent and C. W. 
Hayward in No. 9560, Meridian Traffic Bureau vs. Southern 
et al. The brief may be taken as a bit ironical, but the 
thought is that the experience the country has obtained 
is a benefit to the whole people and they should all be 
pleased to contribute—in fact that everyone should insist 
on being allowed to pay his “shot.” 

The introduction of imposing exhibits intended to show 
that the Railroad Administration needs money caused 
Kent and Hayward to remark that the exhibits were of 
academic interest as tending to show the “extent” of the 
deficits, but not otherwise persuasive except as to matters 
which the traffic bureau would have conceded without 
demonstration. Their part of the brief, which was filed in 
support of a motion for a rehearing, is as follows: 

“The respondents introduced at the final hearing at 
Meridian numerous exhibits and voluminous testimony 
tending to establish the necessity for additional revenue. 
This evidence is of academic interest as disclosing the 
ertent of operating deficits, but otherwise is not persuasive 
except as to matters which the complainant would have 
conceded without demonstration. As well require a solemn 
asseveration that the earth revolves or that the sun is 
radiant as that a carrier subject to the control of the 
Administration is in need of revenue. 

“The experiment which the government has seen fit to 
make with the railroads of the United States, however, 
is one the benefits of which will inure to the nation no 
less than to the citizens of Meridian and Alabama. The 
citizenry of the United States could not have acclaimed 
with greater unanimity and verve a national fiesta in com- 
memoration of St. Vitus; and the government should be 
jealous of the privilege of providing funds, unstinted and 
without direction, as a slight but lasting memorial to the 
spirit of self-sacrifice evinced by those responsible for the 
success of the Administration. 

“It is accordingly submitted that the deficits which the 
Administration has accumulated, and which have been 
proved with such finesse in this proceeding, should be paid 
by Congressional appropriation, in order that all the peo- 
ple may partake of the glory of contribution. To permit 
the shippers of Meridian and Alabama to monopolize this 
privilege, by assuming the burden of increased rates, would 
be as a as the discrimination of which complaint 
is made, 

“It is therefore further submitted that the financial 
exigencies of the respondents are entitled only to the most 
negligible consideration as determinants of the reasonable: 
hess of the proposed rates.” 


COTTON STORAGE CHARGES 


(Resolutions adopted by Oklahoma Industrial Traffic League.) 


Whereas, At the present time the storage charge on 
cotton and cotton linters shipped from country stations to 
compress points is two (2) cents per day or fraction thereof 
for the first five (5) days after the expiration of the forty- 
eight (48) hours’ free time allowed, and three (3) cents 
per day or fraction thereof, for the sixth and each suc- 
ceeding day, as published in Agent Boyd’s tariff No. 139-A, 
— C. No. US-3, charges being in cents per 100 pounds; 
,,. Whereas, Such storage charges on cotton and cotton 
= Places an undue and unjustifiable burden upon the 
os industry of the State of Oklahoma, due to the fact 
— and cotton linters are handled from country 
hil Ns to compress points upon “shipper’s order notify” 
ag rag which are attached to drafts and deposited 
me vank, and which the banks handle with their 
Me gence banks in various cities where they can se- 
bill of e best arrangements, thus causing delay to the 
he lading in reaching the point to which the cotton 
i — shipped, and which in most cases arrives long 
sa € cotton has been received at the compress points; 
serene The carriers serving the compresses of the 
the Oklahoma have signified their intention of holding 

Cotton in the cars until the bill of lading has been 
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Real Protection for Goods in Storage or Transit. 
Proof against moisture, dust, dirt, rust, mildew 
and moths. Rats won’t eat Safepack. Whatever 
your storage or shipping problem submit it to 
SAFEPACK for intelligent solving. 


Samples on request. Address Dept. R. 


Safepack Mills 


Boston USA 


THOMAS L. PHILIPS 


ATTORNEY AT LAW 


619 Third National Bank Bldg. ST. LOUIS, MO, 
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Commerce and Federal Trade Commissions, rates, 
price fixing and valuation. 


PRACTICE IN ALL COURTS 


HORTON & GRANDISON 


ATTORNEYS AT LAW 
Practice in All Courts and Before Commissions 


Special department in charge of expert of 
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portation, traffic and rate matters. 


1001-5 Mutual Life Bldg., BUFFALO, N. Y. 
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surrendered and charging storage charges therefor; and, 

Whereas, Such practices will tend to delay the expedi- 
tious handling of equipment and cause congestions at com- 
press points on account of such holding of the cotton in 
the cars instead of allowing it to be unloaded upon the 
compress platform, as has been the practice heretofore; 
and, 

Whereas, The St. Louis Western District Freight Traffic 
Committee of the United States Railroad Administration 
have had under consideration for some time in connection 
with their Docket No. 339, the question of allowing six (6) 
days’ free time on cotton and cotton linters pending the 
surrender of the original bill of lading before storage 
charges should accrue; and, 

Whereas, The St. Louis Western District Freight Traffic 
Committee have advised that they have recommended to 
the Western Freight Traffic Committee at Chicago that 
the six (6) days’ free time allowance be deénied for appli- 
cation on cotton and cotton linters, notwithstanding the 
fact that the compress companies make an allowance of 
fifteen (15) days’ free time, irrespective of ownership, be- 
fore making charges for storage on cotton and cotton 
linters held on the compress platform; therefore, be it 

Resolved, That the Oklahoma Industrial Traffic League 
strongly recommends the adoption of a rule which will 
allow six (6) days for the surrender of the original ‘‘ship- 
per’s order notify” bill of lading before storage charges 
shall accrue on cotton and cotton linters shipped from 
country stations to compress points, believing that such 
a rule is just and reasonable in itself and that it will 
tend to prevent the congestion of equipment at compress 
points; and be it further 

Resolved, That the Oklahoma Industrial Traffic League 
strongly opposes the action of the carriers in holding cot- 
ton and cotton linters in the cars pending surrender of 
the bill of lading, but favors a rule requiring the carriers 
to allow the cotton and cotton linters to be unloaded upon 
the compress platform, as has been the practice heretofore, 
and the cotton tickets delivered to the carrier’s agent at 
compress point; and be it further 

Resolved, That the secretary be, and he is hereby, in- 
structed to forward a copy of these resolutions to the 
Director-General of Railroads, the Director of Public Serv- 
ice, the Director of Traffic, and to all congressmen and 
senators from Oklahoma. 


GRAIN PERMIT SYSTEM 
Regional Director Bush, in Circular No. 247 (Supplement 
No. 2), says: “Effective September 25, 1919, all applica- 
tions for railroad permits to move wheat to Gulf and At- 
lantic ports must show the wheat director’s license, number 
of shipper and also of consignee or applicant, who, under 
the President’s proclamation, is required to have a license.” 


WOMEN RAILROAD EMPLOYES 


Between April 1 and July 1 there was a decrease of 4.9 
per cent in the number of women employed by the rail- 
roads, the total July 1 being 82,294. The largest shrinkage 
was in women employed in round house work—23.6 per 
cent. There was a decrease of 18 per cent in the number 
employed in the signal service and 4.4 in the clerical force. 


| Digest of New Complaints | 


a 
Lowry Lumber Co., Kansas City, vs. N. Y. N. H. 


No. 10642. 
& H 


Unjust and unreasonable demurrage charges on lumber at 
Dupo, Ill., on account of carriers’ delay. Asks for reparation. 
No. 10664. Perishable freight investigation. 
=, _ Thexler Lumber Co. vs. Randolph & Cumberland 
et al. 

Unjust and unreasonable rates on lumber fom Mooshanna, 
N. C., to Coplay, Pa., through failure to provide dressing in 
transit at Osgood, N. C. Asks for reparation. 

No. 10756. Edward Hines Lumber Co. et al. vs. B. & O. et al. 

Against sixth class on lumber from Chicago to C. F. A. and 
eastern trunk line destinations between July 16, 1917, and 
October 22, 1918, as unjust and unreasonable because in ex- 
cess of the subsequently established rates. Ask for repara- 
tion. 

No. 10757. U. Z. Graves vs. Western & Atlantic et al. 

Against a rate of $4.79 per gross ton on barytes from Cen- 
terville, Ga., to Camden, N. J., as unreasonable because in 
excess of a rate of $3.84 contemporaneously in effect to Phila- 
delphia. Asks for the Philadelphia rate and reparation. 

No. 10759. Cohen-Schwartz Rail and Steel Co. vs. Morgan’s 
L. & T. R. R. & S. S. Co. et al. 
Against a rate of 17c on old rails from La Fayette to New 
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Orleans as unjust and unreasonable because in excess of $1.59 
per ton. Asks for reparation. 
No. 10769. Key-James Brick Co. vs. Sou. Ry. Co. et al. 

Against a rate of 13c on common brick between Chatta- 
nooga, Tenn., and Asheville, N. C., because in excess of the 
intermediate rates. Asks for reparation. 

No. 10785. Central Refining Co. vs. A. T. & S. F. et al. 

Unjust and unreasonably low mileage rates on empty and 
loaded tank cars. Asks for reasonable rates and reparation, 

No. 10786. United Verde Extension Mining Co. vs. B. & O. et al, 

Unreasonable rates on pipe bench fittings from Philadelphia 
to Clarksdale, Tenn. Asks for reasonable rates and repara- 
tion. 

No. 10770. American Tobacco Co. vs. Southern Pacific et al, 

Against rates on leaf or manufactured tobacco from Van- 
couver, B. C., Tacoma and San Francisco to New York, im- 
ported from China as unjust and unreasonable. Asks for 
reasonable rates and reparation. 

No. 10871. Southern Cotton Oil Co., New York, vs. Morgan's 
L. & T. R. R. & S. S. Co. et al. 

Unjust and unreasonable rates on copra oil in tank cars 
from Gretna, La., to St. Louis in that they were higher than 
on cottonseed oil. Asks for reasonable rates and reparation, 

No. — Ohio Iron and Steel Co., Chicago, vs. C. & N. W. 
et al. 

Unjust and unreasonable rates on scrap iron from Milwau- 
kee to Indiana Harbor, Ind., diverted to Muncie, Ind., because 
diversion was not effected and cars returned to Indiana Har- 
bor. Asks for reparation. 

No. 10873. State of Washington ex rel. Public Service Com- 
mission vs. Oregon Short Line et al. 

Unjust and unreasonable rates on fruit, green, especially 
apples, from points in Washington to the east by reason of 
the breaking of relationships caused by G. O. No. 28. Asks 
for restoration of the old rates. 

No. 10874. E. I. Du Pont de Nemours & Co., Wilmington, ys. 
Philadelphia, Baltimore & Washington et al. 

Unjust and unreasonable rates on liquid caustic soda, in 
tank cars, from Elkton, Md., to Hopewell, Va. Asks for 
reasonable rates and reparation. 

No. 10875. E. I. Du Pont de Nemours & Co., Wilmington, ys. 
Norfolk & Western et al. 

Unjust and unreasonable rate on 
Haskell, N. J., to Hopewell, Va., by reason of refusal ‘to 
reconsign to Carney’s Point. Asks for reparation. 

No. 10877. National Supply Co., Lincoln, Neb., vs. C. M. & 
st. PF. et al. 

Unjust and unreasonable rates on hard coal from Coxton 
and Dunmore, Pa., to destinations west of Chicago. Asks for 
reasonable rates and reparation. 

No. 10878. Board of Railroad Commissioners of Iowa and 
Greater Des Moines Committee vs. A. T. & S. F. et al. 

Allege unjust and unreasonable class and commodity through 
and proportional rates, the effect of such rates being to deny 
to Des Moines the benefit of its location in the center of Iowa, 
some rates being the same as if it were near the Mississippi 
and others near the Missouri, instead of midway between the 
two rivers. Ask for just and reasonable rate adjustments giv- 
ing recognition to the geographical location of Des Moines. 

No. 10880. The Gazette Publishing Co., Little Rock, Ark., vs. 
Big Fork & International Falls et al. 

Unjust and unreasonable rates on news print paper from 
points in Minnesota and Wisconsin to Little Rock; also in 
violation of the fourth section. Asks for rates not exceeding 
35e from Minnesota points and 33c from Wisconsin points, and 
reparation. : 

No. 10881. Meeds Lumber Co., Meridian, Miss., vs. Alabama, 
Tennessee & Northern et al. 

Unjust and unreasonable reconsignment charges on yellow 
pine from Charles, Ala., to Louisville, reconsigned to Hol- 
lidaysburg, Pa. Asks for reparation. 


No. 10882. Ryan Fruit Co. et al., Salt Lake City, vs. Southem 
Pacific et al. 

Against a rate of $1.25 on deciduous and citrus fruits from 
points in California to Salt Lake and Ogden. Ask for the $1 
rate in effect prior to June 25, 1918, and reparation. 

No. 10883. The Milburn Wagon Co., Toledo, vs. 
Central et al. 


Alleges unjust, unreasonable and unduly discriminatory pro- 
portional rates on horse propelled vehicles from Toledo via 
Ohio River crossings and Virginia cities to the southeast and 
Mississippi valley territories from St. Louis, Milwaukee, 
Racine, Albany and Auburn, which it is proposed to make 
still greater by the cancellation of proportionals ordered }y 
the I. C. C. Asks for a cease and desist order as to discriml- 
nations in effect and proposed to be put into effect on Sep- 
tember 26. 


No. 10884. George E. Ladd, Chevy Chase, Md., vs. A. T. & S. F. 
Unjust and unreasonable rates and minimum weights on 
household goods from Mesilla Park, N. M., to Chevy Chase. 
Asks for reparation. 
No. 10885. Indian Refining Co., New York City and Lawrence- 
ville, Ill., vs. B. & O. et al. i 
Unjust and unreasonable charges on a tank car of gas 0 
from Lawrenceville, Ill., to Petersburg, Tenn. Asks for repa 
ration. ; 
No. 10886. Northwestern Coal Dock Operators’ Assn., Milwat- 
kee, vs. C. M. & St. P. et al. ‘j 
Unreasonable and unjustly discriminatory rates on har 
and soft coal from Duluth to points in Minnesota, W isconsit, 
northern Michigan, North and South Dakota, Iowa and Ne 
braska. Asks for just and reasonable rates. Es 
No. 10887. Gulf Pipe Line Co. of Oklahoma vs. T. & N. 0. et = 
Unjust and unreasonable rates on wrought iron pipe a 
Beaumont, Tex., to Midion, Kan. Asks for reasonable rate 
and reparation. L 
No. 10889. Pine Plume Lumber Co., Savannah, Ga., vs. A. ©: 
et al. 
Unreasonable charges on cypress lumber from Sable, 8. C 
to Norwood, O., due to collection of an erroneous rate. A§ 
for reparation. 


wet nitrocellulose from 


New York 





THE 


POSITIONS WANTED OR OPEN. 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DE- 
MAND and THE TRAFFIC WORLD is the logical medium for 
getting the men and the positions in touch with one another. 
The rates for classified advertisements are as follows: Five 
cents per word first insertion, three cents per word second in- 
sertion and two cents per word for each additional insertion, 


October 4, 1919 


TRAFFIC 


WORLD 805 


YOUNG MAN, efficient, capable, having several years’ prac- 
tical experience as Traffic Manager, at present enrolled with 
American Commerce Association, desires position as Traffic 
Manager or Assistant. Can show results. Especially competent 
iron and steel traffic. A. C. B. 989, Traffic World, Chicago. 


ARMY OFFICER, about to be discharged, desires position as 
Traffic Manager. Age 30. Railroad, industrial and war depart- 
ment experience. At present traffic manager for branch of the 
war department. Best references. L. M. N. 666, Traffic World, 


al. ‘payable in advance. Answers to keyed advertisements for- Chicago. 
4 warded free and = ree a = a ann 
3 for THE TRAFFIC WORLD, 418 Sout Sree, Cee, — FOR SALE—Copies of tentative reports in I. C. C. Cases. 
van's INDUSTRIAL TRAFFIC MANAGER, young man, with proven A. F. Tennille, 1009 O Street, N. W., Washington, D. C. 
ability and dollar saving knowledge of traffic problems, six 
cars years’ experience with carrier and industry, desires new con- 
than nections at —. —— or vicinity preferred.) F. T. F. FOR SALE 
2 Traflic World, icago. . 
*~ Seem : Several cars of 6x8—8 Oak Ties. Can also furnish Oak 
ear TRAFFIC EXPERT, graduate of course in Interstate Com- Switch Ties cut to order. L. E Pearson, Edwardsburg, 
wau- merce and Railway Traffic, desires connection with commer- Mich 
ause cial or industrial firm. B. W. 223, Traffic World, Chicago. 
_ WANTED—Certified Traffic Manager desires position with a 
‘om- live commercial concern. Can give best of references. Five 
: years’ experience. B. F. S. 812, Traffic World, Chicago. 
cially 
a twelve years’ freight traffic experience in general offices of 
‘ railroads and an equal number as export and import as well 
, VS as domestic commercial traffic manager and sales manager, 
ip handling lumber, coal, paper products and building material of 
a, in all kinds. Extensive experience in the preparation and handling 
5 for of eases before the Interstate Commerce Commission, including nel ecre ary 
briefing and oral argument. Am in good health and can furnish 
, vs unexcelled references from former and present employers. R. 
, E. G. 561, Traffic World, Chicago. 
from . 
TRAFFIC EXPERT, connected with Interstate Commerce b Ch Wh | 
wales Commission, desirous of making change, would like to get in VY a 1cCago oO e- 
MI. & communication with industrial concerns desiring such services. 
‘ L. M. A. 242, Traffic World, Chicago. sale Shi ers’ Associa 
-_ WANTED—Position by competent Traffic Man, capable of PP 
' izi and conducting a bw: —— . 
years’ experience in railroad and industrial traffic. A k | d 
— Competent executive; married; age 30 years. Desires change. tion. now e ge O 
‘ough Satisfactory references. O. Y. O. 151, Traffic World, Chicago. e 
= INDUSTRIAL TRAFFIC MANAGER, seasoned, able, pos- law or Car load freight 
ssippi ae of comeeeeve — oe ~o = 
problems, wide experience bo industrial and railroad, suc- v4 
= cessful correspondent and claim adjuster. Now employed by matters d eslrfa b | e. 
dt. nationally known institution but seek larger: field; am earnest, . 
ge? conscientious hustler who knows his work and likes it. Age 27 J 4 
VS. and single. M. B., Traffic World, Chicago. tate u y age, experl- 
hy aRAFric EXECUTIVE, efficient, capable and. experienced, . 
SO. esires position as manager or assistant. I. T. F. 595, Traffic d | f d d 
— World, Chicago. F ence an Sa ary eslre . 
WANTED—Position as traffic manager or assistant, sixteen A | did 
ama, years’ railroad and commercial experience. Thoroughly famil- sp endl opportu- 
iar all territories. Age 40, married. Best references. D. F. O. 
‘ellow 292, Traffic World, Chicago. . f d | 
Hol nity for development. 
COMPETENT TRAFFIC MAN desires promising connection. 
thern Aggressive. M. N. O. 296, Traffic: World, Chicago. 
from MAN, GENERALLY EXPERIENCED, frei 1 
, ’ ght rate adjust- 
he $1 ments, tariff compilation, claims, etc., wants position. Good S. K. S., 111 Traffic World, Chicago 
wen knowledge present rate conditions. Results guaranteed by 
York previous success. Recommendations, present and former em- 
Ployers. Address “Ambitious,” Traffic World, Chicago. 
- pro- 
0 via WANTED—Young man with some experience in freight traffic 
t and work, New England territory, for position in our traffic depart- 
= ment. Manufacture, Traffic World, Chicago. 
ad by 
rimi- 
Sep- 
-:—| CHESAPEAKE & CURTIS BAY RAILROAD 
ts on 
‘hase. 
General Offices, BALTIMORE, MD. New York Offices, 90 West St., New York 
ence- 
; + R. GOVIN, President, 90 West Street New York. S. J. NATHAN, Freight and Traffic Manager, 90 West Street, New York. 
as oil - D. UPHAM, First Vice-President, 90 West Street, New York. J. R. DRANEY, Assistant Freight and Traffic Manager, 90 West Street, 
repa- THURBER, Second Vice-President, 90 West Street, New York. New York. ; : : 
~*~" ey eee in charge of Operation and Traffic, s. penny BOYD, General Counsel, Builders’ Exchange Bldg., Balti- 
™ « eS) r . ew ork, more, . 
lwaul B. HERSLOFF, Treasurer, 90 West Street, New York. C. A. KELLEY, General Auditor, 90 West Street, New York. 
‘jl - W. S. WHITNEY, Secretary, 90 West Street, New York. J. P. CONNOR, Superintendent, Wagners Point, Baltimore, Md. 
oe THOMAS KEARNY, General Solicitor, 90 West Street, New York 
onsin, 
1 Ne- EXTENDS FROM WAGNER’S POINT TO CURTIS BAY 
et al. , _The Chesapeake & Curtis Bay Railroad Co., having its terminal at deep water, Baltimore, Md., is in a position to receive all foreign freight destined 
from 0 1 gg ports and to take care of outgoing freight for foreign countries. — : wat pen ee Reo , 
ates ae company maintains a high standard of service in the handling of shipments to and from the industries located on its line. The territory covered by 
r s railroad offers superior sites for the location of industries of every description. Firms, individuals and corporations contemplating the location of busi- 
ness enterprises are invited to correspond with Samuel J. Nathan, 90 West Street, New York City. Maps and full information concerning available prop- 
cL erty will be promptly furnished. * 
Mileage at present operated, 7 miles; additional under construction. . 
g. C. Lighterage connection with all coastwise lines out of Baltimore for seaboard ports. 
"Asks Exceptional location for plants desiring tidewater delivery. 


CONNECTIONS—At Clinton Street with the Pennsylvania Railroad via float at Wagner’s Point, C. & C. B. R. R. to Curtis Bay. At Port Coving- 
ton with the Western Maryland via float to Wagner’s Point, C. & C. B. R. R. to Curtis Bay. With the Baltimore & Ohio Sewall Branch .at Wagner’s Point. 
Through connections via these routes to all points East, West, North and South. Industries located on our line have the advantage of flat Baltimore rate. 





THE 


TRAFFIC 


WORLD Vol. XXIV, No. 14 


Docket of the Commission 


Note.—Items in the Docket marked with an asterisk (*) are 
new, having been added since the last issue of The Traffic 
World. Cancellations and postponements announced too late to 
show the change in this Docket will be noted elsewhere. 


October 8&—Argument at Washington: 
10173—Reconsignment and diversion rules. 

October 8—Washington, D. C.—Commissioner Wooley: 

* 10641—Sharon Steel Hoop Co. vs. Pa. R. R. et al. 


October 9—Argument at Washington: 
10133—Gallatin Coal and Coke Co. vs. L. & N. R. R. Co. et al. 
10228—Wattis Coal Co vs. Utah Ry. Co. et al. 
15th Section Application 5938. 
10244—Northern Coal Co. vs. Mobile & Ohio R. R. Co. et al. 
October 10—Argument at Washington: 
10375—Armour & Company vs. Director General et al. 
10282—Swift & Co. vs. A. T. & S. F. Ry. Co. et al. 
10316—Traffic Bureau of Aberdeen Commercial Club vs. Hines, 
Ahnapee & Western Ry. Co. et al. 
10568—Charles Hechtman vs. C. B. & Q. R. R. Co. et al. 


October 11—Argument at Washington: 

10153—Board of Trade of Portsmouth, O., vs. Atlantic City 
R. R. Co. et al. 

10660—Independent Home Oil Co. vs. A. T. & S. F. Ry. Co. 
et al. 

9808—West Virginia Rail Co. vs. P. R. R. et al. 

9926—Jobbers and Manufacturers of Huntington, 
A. C. L. et al. 


October 15—Argument at Washington: 
10450—Hanover Creamery Co. vs. the Pa. R. R. Co. et al. 
10567—The New Jersey Zinc Co. vs. A. T. & S. F. Ry. Co. 
et al. 
10612—The Champion Fiber Co. vs. Hines, Southern Ry. Co. 
“ao Texas Co., Kuhne-Libby Co. vs. P. & R. R. R. 
o. et al. 


October 15—Washington, 
* 10727—B. F. Sturtevant Co. vs. N. Y. 
October 16—Argument at Washington: 
a and ae 1—D. C. Armstrong vs. N. Y. P. & N. R. R. 
‘oOo. et a 
8876—L. T. Brandon vs. N. Y. P. & N. R. R. Co. et al. 
8876 (Sub. 1)—Lycoming Timber & Lumber Co. Inc., vs. N. 
7 @ kh. BR. RK. ot al. 
8876 oe. 2)—Virginia Fine Timber Co. Inc., vs. N. Y. P. & 
N. R. Co. et al. 
10335— Galveston Commercial Association et al. vs. Arkansas 
Western Ry. et al. 
10364—General Fire Exteinguisher Co. et al. 
Vicksburg Ry. Co. et al. 


October 16—Washington, D. C.—Examiner Knowlton: 
* 10738—Glade Lumber Co. vs. B. & O. R. R. and Director 
yeneral. 


W. Va., vs. 


D re Knowlton: 
. H. & H.R. R. et al. 


vs. Alabama & 


October 17—Harrisburg, Pa.—Examiner Barclay: ’ 
* 10739—The Central Iron and Steel Co. vs. P. R. R. Co. et al. 


October 17—Johnson City, Tenn.—Examiner Mattingly: 

* 10819—Charles K. Parry & Co. vs. Black Mountain Ry. Co., 
Director-General et al. 

* 7865—Chamber of Commerce of Johnson City, 
Ry. et al. 


October 17—Washington, D. C.—Examiner Knowlton: 
* 10784—Atlantic Paper and Pulp Corp. vs. Nelson & Albemarle 
et al. 
October 17—Argument at Washington, D. C.: 
10393—Pittsburgh, Allegheny & McKees Rocks R. R. Co. vs. 
Pa. Co. et al. 
10420—Donner Steel Co., Inc., vs. D. L. 6 W. R. R. Co. et al. 
10431—Diamond Alkali Co. vs. B. R. & P. Ry. Co. et al. 


October 18—Argument at Washington, D. C.: 
Ex Parte 67—Illinois Classification. 


October 20—Argument at Washington: 
ee | Commercial Club of Carrollton vs. L. & N. R. R. 
‘o. eta 

10348—E. I. Du Pent de Nemours & Co. vs. Norfolk & West- 
ern Ry. Co. et al. 

ee River Sand & Material Co. vs. A. T. & S. F. Ry. 
Co. et a 

be 1 epee Milk Products Co. vs. A. T. & S. F. Ry. Co. 
eta 

10334 (Sub 1)—Same vs. Great Northern Ry. Co., Hines. 

10334 (Sub 2)—Same vs. Northern Pacific Ry Co. et al. 


October 20—Chattanooga Tenn.—Examiner Mattingly: 

% — ee Brick Co. vs. Sou. Ry. and Director Gen- 
ral. 

October 20—Chattanooga, Tenn.—Examiner McCawley: 

* Valuation Docket No. 25—Sylvania Central Ry. Co. 


October Coven. O.—Examiner Knowlton: 
* 10772—The National Refining Co. vs. A. T. & S. F. Ry. 
* 10785—C entral Refining Co. vs. A. T. & S. F. Ry. et al. 


October 20—Cincinnati, O.—Examiner Waters: 
* 10742—The Ault & Wiborg Co. vs. Pa. R. R. 


October 20—Philadelphia, Pa.—Examiner Gerry: 

* 10729—New York & Pennsylvania Co. vs. N. Y. C. et al. 
October 20—Little Rock, Ark.—Examiner Fleming: 

* 10746—Caron & Campbell vs. C. R. 1. & P. et al. 


Tenn., vs. Sou. 


et al. 


et al. 


October 20—Pittsburgh, 

* 10755—Allegheny and South Side Ry. 
et al. 

* 10743—Allegheny Steel Co. vs. P. R. R. Co. et al. 

* 10806—Pittsburgh Plate Glass Co. vs. P. R. R. Co. 

October 20—Kansas City, Mo.—Examiner Hillyer: 

* Valuation Docket No. 12—Mo. Sou. R. R. Co. 

October 21—New York, N. Y.—Examiner Gerry: 

* 10731—Lehigh Valley Coal Sales Co. vs. L. V. R. RR. et al. 

* 10824—New York Board of Trade and Transportation 
©. R. R. of N. J. et ai. 


October 21—Cleveland, O.—Examiner Knowlton: 
* —ae Cleveland Cooperage Co. vs. C. C. C. & St. 
et al. 


October 21—Chattanooga, Tenn.—Examiner McCawley: 
* Valuation Docket No. 29—Macon & Birmingham Ry. Co. 


October 22—Chicago, Ill.—Chairman Aitchison: 
10745—National Wholesale Grocers’ Ass’n of the U. S. vs 

A. & V. Ry. Co. et al. 

October 22—Atlanta, Ga.—Examiner Mattingly: 

* 5504—Cotton Manufacturers’ Assn. of South Carolina vs. C. ¢. 
& O. Ry. of S. C. et al. 

* 6030—Spartanburg Chamber of Comeneres | vs. Sou. Ry. et ai, 

October 22—Terre Haute, Ind. i 

* 10810—The Highland Iron —- Steel Co. vs. . & 06. ¢..% 
R. R. et al. 

October 22—Tulsa, Okla.—Examiner Fleming: 

* 10762—Empire Refineries, Inc., vs. A. T. & S. F. et al. 

* 10768—Empire Refineries, Inc., vs. A. T. & S. F. et al. 

October 22—Chattanooga, Tenn.—Examiner McCawley: 

*Valuation Docket No. 28—Albany Passenger Terminal Co. 

October 23—New York, N. Y.—Examiner Gerry: 

* 10805—Barnett Oil and Gas Co. vs. C. & N. W. et al. 

* 10804—Barnett Oil and Gas Co. vs. L. & N. et al. 

October 23—Toledo, O.—Examiner Knowlton: 

* 10758—The Ohio and Michigan Sand and Gravel Co. et al. vs. 
M. C. RR. Director-General et al. 


October 24—Valdosta, Ga.—Examiner Mattingly: 
. — of Trade of Nashville, Ga., vs. Ga. 
et al. 


October 24—New York, N. Y.—Examiner Gerry: 
* 10814—Seaboard By-Product Coke Co. vs. Erie R. R. et al. 
* 10822—General Chemical Co. vs. D. L. & W. R. R. et al. 


October 24—St. Louis, Mo.—Examiner Waters: 

* 10795—Lesser-Goldman Cotton Co. vs. La. & N. W. R. R. et al 

* 10761—Atlas Leather Mfg. Co. et al. vs. N. Y. N. H. & H. et al. 

* 10791—Boehmer Coal Co., Inc., et al. vs. P. C.C. & St. L. etal. 

* Fourth Section Applications 2060, J. F. Tucker; 3237, Illinois 
Central R. R.; 3926, Litchfield & Madison Ry.; 4218, 4219 
and 4220, Missouri Pacific Ry.; 154 , Southern Ry., together 
with all other applications filed on behalf of Terminal Rail- 
road Assn. of St. Louis; East St. Louis & Suburban Ry. Co.; 
St. Louis & Belleville Electric Ry.; St. Louis & O'Fallon 
Ry.; St. Louis, Troy & Eastern Ry.; and the P. C. C. & 
St. L. R. R., seeking authority to continue to charge for 
the transportation of coal from points in Illinois to St. Louis 
and East St. Louis, rates which yield greater compensation 
in the aggregate of like kind of property for a shorter than 
for a longer haul over the same line or route in the same 
direction, the shorter being included within the _ longer 
distance. 

October 24—Detroit, Mich.—Examiner Barclay: 

* 10803—Western Lime and Cement Co. vs. C. B. 
Co. et al. 


October 25—Kansas City, Mo.—Examiner Disque: 

* 10771—United Iron Works Co. vs. A. T. & S. F. et al. 

* Fourth Section Application No. 701, filed by Agent Leland, t0- 
gether with all other fourth section applications bearing on 
or having relation to these proceedings. 


October 25—Chicago, Ill.—Examiner Knowlton: 

* ee & Hegeler Zinc Co. et al. vs. C. & N. W 
y. et al. 

* 10792—Joseph L. Lieberman Iron Co. vs. Wabash Ry. et al. 

October 27—St. Louis, Mo.—Examiner Waters: 

* 10833—Belzoni Hardwood Lumber Co. vs. I. C. R. R. et al. 

* 10796—G. Mathes Company vs. Director General. 

October 27—New York, N. Y.—Examiner Gerry: 

* 10823—The Texas Co. vs. Midland Valley R. R. et al. 

* 10825—Tennessee Copper Co. vs. B. & O. R. R. et al. 


October 27—El Paso, Tex.—Examiner Fleming: 
* 10730—El Paso Sash and Door Co. vs. E. P. & S 


October 27—Philadelphia, Pa.—Examiner Gaddess: 
10757—Z. N. Graves, Inc., vs. W. & A. R. R. et al. 
10760—E. I. Du Pont de.Nemours & Co. vs. H. & B. V. et al 
10760, Sub. No. 1—E. I. Du Pont de Nemours & Co. VS 


H. & B. V. et al. 
10764—E. I. Du Pont de Nemours & Co. vs. Pa. R. R. eta! 
10764, Sub. No. 1—E. I. Du Pont de Nemours & Co. vs. Pa. 


R. R. et al. 


October 27—Kansas City, Mo.—Examiner Disque: 

* 10797—Burnham-Munger-Root Dry Goods Co. et al. 
timore Steam Packet Co. et al. 

October 27—Chicago, Ill.—Examiner Knowlton: 

* 10791—G. U. Snyder & Co. vs. U. P. R. R. et al. 

* 10788—Cuban Molasses Co. vs. Mobile & Ohio et al. 


Pa.—Examiner Barclay: 
vs. P. & L. E. R. R. 


et al. 


L. Ry. 


& Fla. Ry. 


& Q. RR 


W. et al. 


vs. Bal- 
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Do You Need 
RATE QUOTATIONS 


Domestic. (Between any points in the United States, 
also between points in the United States and Canada.) 
oman i Export: Inland. Import: Ocean. 


STATISTICAL DATA OF ANY KIND 


Rate compilations for prosecution or defense of com- 
plaints before the Interstate Commerce Commission. 

1, Legal opinions covering any phase of interstate trans- 
portation. 

Opinions covering complicated traffic problems. 

Copies of Freight Rate Authorities, 15th Section Appli- 
cations, I. C. C. Decisions, ete. 

Extracts of testimony from cases before the Interstate 
Commerce Commission. 
Special Service covering matters being handled before the: 

Interstate Commerce Commission. 
United States Shipping Board. 
United States Railroad Administration. 
_ Department of Commerce or any other department 
, of the Federal Government. 
Presentation to Classification Committees of applica- 
e¢ tions for changes in ratings or rules. 
Compilation of freight rate statements, including imme- 
diate advice of current changes as same take place. 
Freight Tariffs Compiled, Indexes Compiled and Sup- 
plements thereto issued. 
Fifteenth Section Applications prepared and filed. - 
Tariff, Classification, Interstate Commerce and Railroad 
Administration Rules quoted and interpreted. 


We Can Serve You Well 
Special Service Department 
The Traffic Service Bureau *% SiiNGTON De” 


_ | TRAFFIC ORGANIZATIONS 


THE TRAFFIC WORLD 


Let Us Keep Your Freight Moving 


We beg to announce 
the appointment of 


MR. W. C. OSBORNE 


414 Wieting Block, Syracuse, N. Y. 
Telephone Warren 9090 


As Our Syracuse Representative 


-INAUGURATING 
Syracuse-Detroit — Syracuse-Cleveland 
SERVICE 
Effective October 7th 


THE FAST FREIGHT 
FORWARDING CO., Inc. 


Forwarders and Distributors of 
All Classes of Freight 
BRANCH OFFICES 


GENERAL OFFICES 
Cleveland a “Lye 
Detroit Brisbane Building 


Jamestown, N. Y. 


Syracuse Buffalo, New York 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object. 
tal The object of this league is to interchange ideas concerning 
o. al trafic matters, to co-operate with the Interstate Commerce 
ee Commission, state railroad commissions and transportation 
Sonos companies in promoting and securing better understanding by 
, the public and the state and national Sa of the needs 
BF eas of traffic world; to secure proper legislation where deemed 


Wt AL. 


— necessary, and the modification of present laws where consid- 
Co.: ered harmful to the free interchange of commerce; with the 

Sallon view to advance fair dealing and to promote, conserve and pro- 
C. & tect the commercial and transportation interests. 

e for 

Louis 


same R. D. Sangster 


Commerce. 


R. R. Secretary-Treasurer 
T. M. Crane Company, 836 South Michigan Avenue, Chi- 


cago, Ill. 


E. F. Lacey 


4 . 5 North La Salle tSreet, Chicago, Ill. 


MANUFACTURERS’ ASSOCIATION, In Charge of Traffic of 


c: Wi — Located at Sterling and Rock Falls, Il. 
-B 

a B a ore 

1. ¥. E. Lo 


all correspondence relative to movement of traffic to or from 
tling and Rock Falls, Il., should be addressed to the Traffic 


Manager, General Offices. Lawrence Building. Sterling, Tl. 


WE LEASE TANK CARS 
es ANY SERVICE ANY TIME 


“* f| LIQUIDS DESPATCH LINE 


2500 S. Robey St. Chicago, Iil. 


al. 


Bal- 


Vice-Presiaent 
ongel Transportation Commissioner, Kansas City Chamber of 


Stencil Machine 


A boy in your shipping room cuts the customer’s 
name in a sheet of paper. * A stroke of the brush 
puts this shipping address on the package in 
clear, large letters. 


This stenciled address makes the goods reach 
home to your customer. 


When you wish to improve your shipment mark- 
ings Ideal Stencil Machine Service will be demonstrated 
in your office in ten minutes, with your permission. 


IDEAL 
STENCIL 
MACHINE 
co. 


20 Ideal Block 
BELLEVILLE, ILL. 


Sales Offices in 
Principal Cities 





THE TRAFFIC WORLD 


DIRECTORY OF TRANSFER AGENTS, FREIGHT FORWARDERS, WAREHOUSEMEN, 
CUSTOM HOUSE BROKERS, ETC. 


JAMESTOWN WAREHOUSE CO. 


Jamestown, No. Dak. 


Transfer, Storage and Forwarding | 


LOGICAL POINT FOR DISTRIBUTION OF MER- 
CHANDISE FOR NORTH DAKOTA 


DECATUR, ILLINOIS 
“The Heart of Illinois” 


Gives quicker service by steam and electric lines 
to all Central Illinois. 


PARKE & SON CO. 


Members Am: ican Chain of Warehouses 
STORAGE TRANSFER FORWARDING 


Western Transfer and Storage Co. 


220 uP 226 Af tA yl ST. 
ba TEXA 
FORWARDER AND DISTRIBUTORS 
DISTRIBUTION CARS A SPECIALTY 
TWO WAREHOUSES ON TRACK 
The only FYREPROOF storage in El~ Paso 
Cut Rate Package Car Service from Seaboard Territory 


Gordon Fireproof Warehouse & Van Co. 


219-23 North 11th Street, OMAHA, NEB. 

6 Warehouses on Track—4 Sprinkled 
Insurance Rate, 20c. Trackage Space, Two Blocks 
General Transfer and Forwarding 
Buffalo Storage & Carting Co. 
350 Seneca St., Buffalo, N. Y. 


Storage, Transfer and Forwarding 
Warehouse on New York Central Tracks 


LINCOLN,NEBRASKA 
The Natural Hub for West of Missouri River Car Load Distribution 


Trains make up on = {11 Main Lines 
5 Railroads and serve (41 Branch Lines 


Shippers’ Interests Conserved. Fireproof; Warehouse 
STAR VAN & STORAGE C0., Lincoln, Nebraska 


CALIFORNIA sAceanenro 
ckolo] Meoy- WP aE.) ara alot a 


LAWRENCE WAREHOUSE © 


CHICAGO 
Jos. Stockton Transfer Co. 


1020 South Canal Street, near Taylor Street 


Teaming of Every Description—City Delivery Service 
and Carioad Distributors 


RESHIPPING WAREHOUSE 
F. W. HAGEN & CO. 1131 EAST TTTH STREET 


6 Car Switch = CHICAGO, ILL. Ca’s, 1000 cn 


Carolina Storage & Distributing Co, 
Raleigh, North Carolina 


We store and distribute all classes of freight. Modern 
brick warehouse located on railroad tracks. Pool car 
distribution a specialty. Being centrally located, Raleigh 
is the most logical distributing point for the Carolinas. 


LINCOLN, NEBRASKA 
GLOBE TRANSFER & STORAGE 


“GLOBE DELIVERY CO.” 


Cut your cost of handling merchandise in Western 
Missouri River territory by shipping to Lincoln, the 
natural distribution center of this territory. Globe 
Service will make you a satisfied customer. 


ST. JOSEPH TRANSFER CoO. 


«PONY EXPRESS" 
ST. JOSEPH MISSOURI 


MERCHANDISE STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 


CINCINNATI, OHIO 


Conigmete of freight in carloads or less for Cincinnati 
and points fy solicited, at reasonable rates. 


The moving and placing of heavy eae A specialty. 
THE CINCINNATI TRANSFER CO. 


Correspondence Solicited. BEstablished 1859. 


ROCHESTER, NEW YORK 


General Storage Forwarding Carload Distribution 
Excellent facilities for reshipping without —_ 


ance rate 12 cents. Members of American arehouse- 
men’s Association and American Chain of Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. 
pie, hac in hn ncn tear 8 AN AM nn Nae aces naan Das 


CINCINNATI, OHIO yg", o'tee 
D & Se Buckles Banned ony Co. 


SAVE THE DIFFERENCE 


Prevailing high freight rates means greater difference be- 
tween carload ont less carload rates than heretofore. 


Send us youtitibution to North, South, East and West 


Louisville Public Warehouse Co., Inc. 
LOUISVILLE, KY. 


Accumulators and Distributors of All Classes of Freight 
Have COMMERCIAL FREIGHT DEPOT Center 
of City, Storage, Traffic and Transportation Depts. 
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) NORTH AMERICAN CAR CO. 
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FOR 
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